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I. IlpuHUMI COPA3MEPHOCTH M CBA3AHHbIE C HAPKOTUKAMU NMPABOHAPYIIEHUS

1. B nHacrosimiee BpeMs Y4aCTHHUKAMHU MEXIyHapoO.-
HBIX KOHBEHIMH O KOHTpPOJE HaJ HAPKOTUKAMHU
ABIAIOTCA 95 MPOLEHTOB ToCyaapcTB — uileHoB OpraHu-
sammn OOpennHeHHBIX Hammii. B 2THX KOHBEHIHMAX
OTNIPEACNAIOTCSA  COCTaBIAIONHE 0a30BOW  MPaBOBOU
CTPYKTYPBI, 0053aTeNbCTBA, CPEICTBA M PEKOMEH/ AN,
KOTOpBIE TPeOYIOTCSA BCEM TOCYIapCcTBaM M TOCTH-
JKeHUSI TJIaBHBIX I€JIell MEeXJIYHapOJAHOW CHUCTEMBI
KOHTPOJSA HaJ HApPKOTUKaMH: OOECIeYeHHs BO BCEM
MHpE KOHTPOIHPYEMOTO JOCTyHa K HAPKOTHIECKHM
CpeICTBaM W ICUXOTPOIHBIM BEIIECTBAM ISl HCIIOIB30-
BAaHHS TOJBKO B MEAWIMHCKHX M HAYYHBIX IEIAX; Tpe-
OYTIPEKICHUS 3JI0yNOTpeONIeHns] HAapKOTHKaMH, He3a-
KOHHOTO 000pOTa HAapKOTHKOB W JApyrux ¢opm cBs-
3aHHOW ¢ HApPKOTHKAMHM MPECTYNHOCTH; W TPHHITHUSL
COOTBETCTBYIOIINX [IEHCTBEHHBIX MEp B TOM CcCllydae,
[S{o18%8 HpOd)I/IJ'IaKTI/IKa HC TPUHOCHUT CTOIPOUCHTHOTO
ycrexa. OTH KOHBEHIIMH MPEACTABISIOT COOOH MO CYTH
COTJIACOBAHHBIN U COPa3MEPHBIH OTBET BCEX rOCYIapCTB
Ha mio0anpHBIe MPOOJEMBI 3JI0YNOTpeOIeHus 3ampe-
IMICHHBIMHW HAapKOTHUKaAMHU U WX HE3aKOHHOTO 060p0Ta, a
TaK)Ke€ BCEOONIYyI0 COTIIACOBAHHYIO TPABOBYID OCHOBY
I MEXAYHAPOAHOTO KOHTPOJIA HAJl HAPKOTHKAMU.

2. B KOHBeHIUAX YyCTaHAaBIMBAIOTCS JHUIIb MHHHU-
ManbHBIC CTaHAAPTHL. Ecnu 3Tu cTaHmapThl COOMIONCHBI
U HUYTO HE MPEMATCTBYET HX NPUMEHEHHIO, KaKJ0e
TOCY/IapCTBO MOJKET OTPA3UTh IOJOXKEHUS ITUX KOH-
BCHIIMI B HAalMOHAJIbHOM 3aKOHOJATCIHCTBE M HAIMO-
HaTbHON TNpaKTHKE B COOTBETCTBUU C COOCTBEHHBIMHU
MPaBOBEIMH HOpPMaMH H mnpuHuunamu. Kpome Toro,
Ka)kJJ0€ TOCYyJapCTBO MOXKET MPUHUMATh Oojiee CTpOTHE
WIH CYPOBBIE MeEpHI, €CIH, 10 €ro MHEHHIO, OHH
ABIAIOTCSA I11€JIECO00PAa3HBIMU HMIIN HEOOXOJUMBIMHU IS
OXpaHBI 3A0POBbS M OJATOMONYYUs HACENCHHUS WU JJIS
IpeIOTBpAIIeHUs U IPECEUYCHUS] HE3aKOHHOTO 000poTa.

3. CremeHb TEPNUMOCTH WJIM HETEPIUMOCTH o0OIIe-
CTBa K IPAaBOHAPYUIUTENISAM U MpaBOHAPYLICHUAM, CBS-
3aHHBIM C HAapKOTHMKaMM, MOXET CYIIECTBEHHO pa3iiu-
4aThCsA MO CTpaHAM M PErHOHaM, UM 3TO OTpakaeTcs Ha
OCYLICCTBICHUH KOHBEHLMH. B oxHuUX cTpaHax uunu
permoHax Mepbl HaKa3aHUS 3a COBEPIICHHE CXOXKHUX
IpaBOHAPYUICHUH MOTYT CUMTAThCS CTPOTHUMH, a B
IpPYTUX — MATKUMHU. Pa3znuuaroTcs Takke XapakTtep Hu

MacmTabsl Hapkompobnembr!. IlosTomy rocymapcTBa
MBITAIOTCS peIIaTh €€ MCXONId M3 COOCTBEHHOTO IIpen-
CTaBlIeHHS O (DAaKTUIECKOM COCTOSHHHM M MacmiTadax
9TOM TpoOIeMBl, a TakKKe PEeCcypcoB, KOTOPBHIMH OHH
pacmonaratot. OZHU TOCyAapcTBa BeAyT 00ps0y C Kpym-
HBIMU HapKOTOPTOBIAMH M NPHHHUMAIOT MEPHI IO JIHK-
BHJAINM UX CeTed, a B JAPYTUX MPUHUMAIOTCS MEphI
JUIIH B OTHOIICHUH MAaJIO3HAYUTEIHHBIX Ael. B omHO#
CTpaHe YeJIOBEK, OPTaHW30BABIIMN YyTEUKY BEIIECTB,
HaXOASAIMIMXCA TOA MEXIYHAPOIHBIM KOHTPOJIEM, B
cdepy HE3aKOHHOW TOPTOBIH, MOXKET H30€XKaTh OTBET-
CTBEHHOCTH, a B JpYroi —MOmacTe B TIOPBMY U
JIMIIUTBCA CBOero jena. Heumymui, coBepiuBIINI
MarasmHHYIO KpaxKy, MOKET OKa3aThCA 3a PEMIETKOH, B
TO BpeMs KaK 3HAMEHHUTHIN 4YeJIOBEK, CHCTEMaTHICCKHU
3aHUMAIOIIANCS OTMBIBAHHEM JICHET, IOJYYCHHBIX B
pe3ynbTaTe HE3aKOHHOTO 000pOoTa HAPKOTHKOB, MOXKET
OTJENIaThbCs B TOM K€ CTpaHe MPOCTBHIM 3ameuaHueMm. B
OJHUX TOCYyJapcTBax IIPaBOHAPYILIUTENIEH-HAPKOMaHOB
CaXXaroT B TIOPbMY, HE MNPEAOCTABIAA WM HUKAKHX
ne4yeOHO-peaOuIINTAlMOHHBIX YCIYT, a JApyrue ToCy-
JapcTBa  MpejjaraloT  JieueOHO-peaduINTalMOHHY IO
[OMOIIIb HE3aBUCHUMO OT TOTO, MMOMNAAaeT JU YeJOBEK 3a
pelieTKy.

4. HekoTropele paznuuus HallMOHAIBHBIX MOAXOJO0B K
BOMpocaM oOpamieHus ¢ MpaBOHAPYIIUTEIAMH, oOecIie-
YeHUs OOIIECTBEHHONH OE30MaCHOCTH W BO3MEINCHHS
n060ro yiepda, MPUINHEHHOTO MOTEPIEBIIUM U 00IIIe-
CTBY, 00BACHAIOTCS pasinyusiMu NOPaBOBBIX CUCTEM
roCylaapcTB — YYaCTHUKOB KOHBeHIMH. OHHU OTpaxkaror,
B CBOIO OYepelb, Pa3iM4yusi B PELICHUH psijia OCHOBO-
MOJIaraloiuX BOMPOCOB: a) KaK CJeJyeT pearupoBarhb Ha
MPOTUBONPABHOE TIOBeAEHHE; b) 9To cienyeT nenaTh
IJid MOBBIMICHUA YYBCTBAa OTBETCTBEHHOCTH IIpaBOHa-
pymuTeneid u oOecmeyeHHUs OCO3HAHHUA HMH Bpena,
MPUYNHEHHOTO MOTEPIEBIINM M OONIECTBY; C) 4TO Clie-
JlyeT Jenarh Ui yAep)KaHWs IpaBOHApyILIMTENed |
JpYrux JHUILl OT COBEPILICHUS HOBBIX [PaBOHAPYILICHUI;
d) uTo 3HauMT "cmpaBeanuBOE HakazaHue'"; €) Korma u
IpH  KakuX OOCTOSTENbCTBAX CIEAYeT HW30JIMPOBATh

1 B 3aBUCUMOCTH OT TOTO, ABJAETCS JIM CTPaHa UM PETMOH
B IIEPBYIO OYEePEIb MECTOM MPOU3BOICTBA, TPAH3UTA HIIU
MOTpeOICHNs HAPKOTUKOB, a TAK)KE PaCIpOCTPAHEHHOCTH
3JI0yNOTpEOJIeHUs] HAPKOTHKaMH, BUJIOB ITOTPEOIITEMBIX
HapKOTHKOB U IPYIruX (AaKTOPOB, TAKUX KaK yPOBEHb
MPECTYNHOCTH.
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mpaBoHapymuTtenaeir ot obmectBa; u f) 9to ciemyeT
Jenath AN X peabwiutanuu. B mpuHIune Bce 3TH
pasauyus  OTpakaloT CyTh KaXAOW HAalMOHAJIbHOMI
KYIbTYPBI U CUCTEMBI LIEHHOCTEH, KOTOPBIE OMPEAEIIAIOT
OTHOIIEHNE K MOBEJCHUIO, CBI3aHHOMY C HapKOTHKAMHU,
MIPECTYIICHUIO, HAKA3aHUIO U peabuInTaIy.

5. Hekortopsle U3 3THX MOAXOAOB MOTYT OKa3blBaTb
ONMaronpusATHOE BIHMSHUE Ha TPOIECC OCYIICCTBICHHUS
KOHBEHIIWH: HampuMep, OHH MOTYT TMOOYXZarhb K
HCIIOTF30BAHUIO HOBBIX M 00Jee COBEpPUICHHBIX CIIOCO-
0OB COKpameHuss MacmTaboB HAPKOMPECTYITHOCTH,
3II0yTIOTPEeOIeHNsT HApKOTHKaMU W penuaunBu3Mma. [py-
THe MOTYT MMETh 00paTHOe AeiCTBHE: HAapUMep, OHHU
MOTYT CO37laBaTh MpPEJCTaBIICHUE O KpailHel HecnpaBe-
JIUBOCTH, BBI3BIBATh HANPSKEHHOCTh B OTHONICHUAX WIIU
HEMOHWMAaHHEe MEXIy CTpaHaMH, NMPEMATCTBOBATh MEXK-
OYHApPOTHOMY COTPYIHHYECTBY WJIH TIPOCTO OTPaHHU-
YUBaTh KpPYT BO3MOXKHBIX WyTeH pemeHHs BO3HU-
Kalomux MnpodseM, O0COOEHHO eclW TO HIH HHOE
MPaBUTEIbCTBO CUMTAET, YTO €ro HallMOHAJbHAas CHC-
TEMAa KOHTPOJIA HaJl HAPKOTUKAMH JIy4dIlIeC, Y€M B IPYIrUx
CTpaHaxXx, U 4YTO OHO MaJI0 Y€MY MOXKCT HAYUYUTHCA Y
npyrux. HexoTopble M3 3TUX MOJXOJ0B JIOMYCKAIOTCS B
KOHBCHIOUAX, HO IIPU 3TOM B OTHOHNICHHWH HHUX YyCTaHaB-
JINBAKOTCA YETKUC OTPAHUYCHUA. HaanMep, KOHBCHIINU
HE TO3BOJIAIOT CTOPOHAM I0-CBOEMY HCTOJIKOBBIBATH TO
WU MHOE TOJI0KEHUE B 3aBUCUMOCTH OT 0COOCHHOCTEH
HaHHOHaJ’IBHOﬁ KYJIbTYpPbI, CHUCTEMBI HCHHOCTCI}'I nJIn
MPEACTaBICHUN O COPa3MEpPHOCTH B IEJIAX OMPABIAAHUS
TIOJIUTUKU W TIPAKTHKH, KOTOpAA MOXKET IMMPOTUBOPECUYNUTH
LeJsIM  KOHBEHLMH. MexXIyHapoAHbIiI KOMHUTET IIO
KOHTPOJIIO HaJl HAPKOTHUKaAMU B COOTBECTCTBHU CO CBOUM
MaHIAaTOM, ONMPEACIICHHBIM B KOHBCHIHAX, YK€ HCOJAHO-
KpaTHO BBICKAa3bIBAJ CBOE€ MHEHHE, KOTJla TaKue cllydau
JOBOJIUIIUCH JO €ro CBEACHHUS, U OyJeT AenaTh 3TO Kak-
JIbIH pas, KOTJa BO3HUKHET HEOOXOUMOCTb.

6. C Ttex mop, kak MexXAyHAapOAHBIH KOMHUTET IIO
KOHTPOJIO HaJ HapkoTukamMu B 1996 romy BmepBwIe
3aTPOHYJ BOIPOC COPAa3MEPHOCTH B paMKax H3y4eHHUs
CBA3M MEXJIYy 3J0yHmoTpeOJIeHHEeM HapKOTHKAMH W
CHUCTEMOHW YTrOJOBHOIO IIPaBOCYAMsSZ, OH CTall BAXKHON
TEMOH, KOTOpas 3aclyKUBAeT OTICJIBbHOIO H3YyUCHHS.
XoTd mpomIo OAMHHAAIATH JIET, cAejaTh NPEACTOUT
eme o4YeHb MHOroe. KOMHTET peurmn paccMoOTpeTh B

2 Tloknad Mexcoynapoonozo Komumema no KOHMponio Hao
naprkomukamu 3a 1996 200 (n3nanue Opranusanuu
OO0benuHeHHbIXx Hamwuii, B mponaxke mox Ne R.97.X1.3),
myHKTH 1-6, 21-31 u 36-37.

HACTOSILIIEM [I0KJIaJe BOMPOC O MPHUHIHUIE Ccopa3Mmep-
HOCTH ¥ CBSI3aHHBIX C HAPKOTHKAMHU MPaBOHAPYUICHHSIIX
B KauecTBE CMEIHaTbHONH TEMBI, C TeM YTOOBI 00paTHTh
Ha HEro oco0oe BHUMAaHUE M IOMOYb TOCYIapCTBaM
00eceunTh COPa3MEPHOCTh Mep, MPUHUMAEMBIX UMH B
OTBET Ha MPaBOHAPYIIEHHUs, CBI3aHHBIE C HAPKOTUKAMH,
U clieJiaTh KOHBEHIUH elne 6oiee 3G heKTHBHBIMH.

A. TIpuHIMI COPA3MEPHOCTH

7. OTpaxeHHE MONOKEHUH MEXIYHAPOJHBIX KOHBECH-
OUA O KOHTPOJE HAaJ HAPKOTHKAMH BO BHYTPECHHEM
3aKOHOAATEIbCTBE BO3MOXHO JHIIb TPH  YCIOBUH
COOMIOACHUS MEXIyHapOJHO NPH3HAHHOTO TPHUHIIUIIA
copasmeproct. CoOTJacHO JTOMY MPHHITUITY JH00as
Mepa, MpUHHMaeMas TOCyIapCTBOM B OTBET Ha Ji00o0e
JNEHCTBHE, KOTOPOE MOXKET BBI3BATh HApyIICHHE MHpa,
MOpPSAKA WM HAJJIEKAIIEro YIpaBJIeHUS, TOJKHA OBITh
copa3MepHa JTOMY HapymeHHi. B 0Oomee y3kom
CMBICJIC, B KOHTCKCTC YTOJOBHOTO MNpaBOCyausd, I3TOT
MPUHIUIT JOMyCKaeT HaKa3aHHE B KadeCTBE INpHEMIIe-
MOM MEpbl pearupoBaHUsl Ha MPECTYIUIEHUE IpHU
YCIOBUHU, YTO OHO COpPa3MEPHO CTENEHH CEPhEe3HOCTH
OTOro NpeCTYIJICHUA. B IIUPOKOM CMBICJIE J3TOT HNPUH-
IUIT B TOW WJIM WHOHM (opMe, Kak MPaBHUIO, 3aKpeIieH B
roCyAapCTBEHHONW KOHCTUTYLHMM, a CIELMalbHbIE Ipa-
BHUJIA HAXOAAT OTpakeHUe B OoJiee MOAPOOHBIX HOpMax
HaIlMOHAJBHOTO 3aKoHOAaTenbcTBa. COOTBETCTBYIOIINE
CTaHJapTHl HEPEIKO pa3pabaThIBAIOTCA U 3aKPEIISIOTCS
B MCKAYHApOAHBIX W PETrHOHAJBHBIX IOKYMCHTAX IIO
IpaBamM yeJoBeKas u JOKYMCHTAX, KaCaromuxcs Ipe-
OYIpEeXIEeHUS MNPECTYIMHOCTH M YrOJIOBHOTO IIpaBoO-
Cyaus.

8.  IlpuHUMI COpa3MEpHOCTH UMEET JPEBHHE KOPHHU.
Cample mepBble W3 H3BECTHBIX (DOPMYIHPOBOK ITOTO
npuniuna Oeuu caenansl 6omnee 4 000 net Hazan. K ux
YUCITYy OTHOCSTCS 3aKOHBI XaMMYypamu, B KOTOpbIe OBIITH
BKJIFOYEHBI MpaBuja KapareabHoro mpaBocynus ("oko 3a
oko", "3y0 3a 3y0" um "KOCThb 3a KOCTB"), MpPU3BAaHHBIE
OTpPAaHUYHUTL YPE3MEPHOCTDH HaKaSaHHﬁ, MPUMEHACMBIX
rocyqapCTBOM HJIM IOTCPIICBIIUMMU. HeKOTOpLIe HaKa-
3aHUSI B paBHOfI CTCNICHU MPHUMCHAINCHL KO BCEM Iipa-
BOHapywmuressiM. [IpuMeHeHue Opyrux Mep Haka3aHus
B MeconoramMumn 3aBUCENO OT cTaryca IpaBOHApY-
IMUATCIA W NOTEPHECBHICTO: €CJIU TOTCPIEBIIUM 6LIJ'I
4eJloBeK, 3aHMMaBIINil OoJjiee BBICOKOE IIOJOXKECHHE B

3 Hampumep, Bceobmas aexaapanus npas deaoBeka
(pesomronust 217 A(II1) I'enepanpHoit Accambien).
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oOmiecTBe, HaKa3aHUE MOTIIO OBITH YPE3MEPHO CTPOTHM,
HO HE BBIXOJWJIO 3a YCTAHOBJICHHBIE pPAMKH; €CIH
MOTEepHEeBUINI ObLI paBHBIM [0 CTAarTycy, Haka3aHHe
MOTJIO HE MpeBBIMATh MPECTYMJICHHE T[O0 CTENeHU
TSOKECTH; a €CJIM MOTEPIEBIINil 3aHMMal Ooyiee HU3KOE
MOJIOXKEHHE B OOMIECTBE, MOTIIO OBITH MPEJOCTABICHO
OroBOpeHHOe B 3akoHe Bo3memieHue. Co BpeMmeH
BBEJICHUSI 3aKOHOB XamMMyparnu W3MEHUJIOCh MHOTOE, B
TOM YHCJIE MPEACTABICHUSI O TOM, KaK MOKHO HamboJee
3¢ pexTHBHO mMpu3BaTh MpaBOHAPYIIUTEIEH K OTBETY,
BOCCTAHOBHUTH OOILIECTBEHHBIH MMOPSI0K, BO3MECTHTh
MPUYMHEHHBIH MOTepHeBUIeMy yuepd Win Bpel U B
KOHEYHOM HTOTe, KOrJa 3TO Ie]eco00pa3Ho, co3aarh
yCIIOBUSL JUIsl peabWiIMTallMi M COLHUAIbHOW peHHTe-
rpalyu NpaBoOHAPYUIUTEIIS.

9. O Tom, colOuromaeTcs au B TOCYIapCTBE MPUHITUII
COpa3MEpHOCTH Mep pearupoBaHHs Ha MpaBOHAPY-
LICHHSI, CBSI3aHHBIE C HAPKOTHKAMH, MOXHO CYIUTH IO
TOMY, Kakue MpPaBOBble M IMPAKTUYECKHE MEpbl MpH-
HHMAOT B 3TOH CBSI3M 3aKOHOAATEJbHAs, CyacOHas u
HUCIIOJIHUTECJIbHAsA BETBU BJIACTH. HanpuMep:

a) Ectp J1m HeoOXOAMMOCTH B

JIaHHOU MephI?

IIPUHATUH

b) B kakoif cTemeHW NaHHAs Mepa MOXKET MpH-
BECTH K JIOCTHIKCHHUIO JKEJIAEMbIX PE3yJbTaToOB?

c) OmpaBman Ju B TPaBOBOM OTHOIICHUH
BBIXO/ IPUHUMAEMOI MepHI 32 paMKH HE0OX0IuMOoTo?

d) Cornacyiorcs 1M TpUHHMaeMble MeEphl C
MEXAYHApOJAHO MPU3HAHHBIMM HOPMaMH, Kacarollu-
MHcs o0ecreyeHns 3aKOHHO CTH?

e) Hamaxeno nu 3¢(PeKTHBHOE MEXIyHApPOI-
HO€ COTPYAHUYECTBO MEXIY PETYIUPYIOLUIUMH, IIPaBO-
OXpaHUTEJIbHBIMHU, O6BI/IHI/ITCHBHLIMI/I n Cy}:[e6HI)IMI/I
OopraHaMM BCEX COOTBETCTBYIOIIMX CTpPaH MPHMEHH-
TEJIBHO K IMPAaBOHAPYIICHUSIM MEXKIYHAapOJHOIO Xapak-
Tepa, HAIPUMED C [EJIbIO MOJYYEHHs COOTBETCTBYIOMIUX
ONEPATUBHBIX JAHHBIX U JOKA3aTCJIbCTB, OTCICKUBAHUA

4 Brurouas aGCONOTHOE BEPXOBEHCTBO 3aKOHOB, KOTOPOE
MpU3BaHO 00ecleunBarh JOCTHKECHHE Oara, HECMOTPS Ha
MOJIHOMOYHSI, KOTOPBIMH HaJI€JICHBI OT/JCIIbHbIC JINIA U
YUpEKACHUS; MOJJCPIKAaHUE TIPABOIIOPSI/IKA; PABCHCTBO U
OTBETCTBEHHOCTD JIIOOOTO0 JIMIIA MepeJl 3aKOHOM 3a KaK/0e
IOPUIMYECKH HE ONPABJAHHOE JICSHUE; HATHUNE YETKO
(OYHKIHMOHUPYIOUIUX CYA0B, KOTOPbIC BBIHOCST IPOrHO3H-
pyeMbie U IeHCTBEHHBIC PEIICHUS; U COONIOJICHHE MTPaB U
00s13aHHOCTEH OTJENbHBIX IPAXKIAH B COOTBETCTBHUHU C
HAIlMOHAJIBHON KOHCTUTYIUECH.

1 KOH(HUCKAIINY B KOHEYHOM HTOTE HE3aKOHHO HAKHUTHIX
00oraTcTB, a TaK)Xe BO3BPAIICHHS JHI], MBITAIONINXCS
CKpBITECA OT TmpaBocynus? Ecim Ha 3TH BOIPOCH
HEJIb351 OTBETHUTh YTBEPAHUTEIHHO, CIPAaBEAINBOCTh HE
MOXET OBITh JOCTUTHYTa, H MEpHl pPearupoBaHUS,
IMpUHUMaeMble B OTBET Ha MpaBOHApyIIeHHE, OyayT
SIBHO HECOPa3MEpPHBIMHU.

10. Ilo muenuto Komurera, 0 COOMIONEHUN UM HECO-
OMIOICHUN TPHWHIINIA COPAa3MEPHOCTH B paMKax TOCY-
JApCTBEHHON CymneOHOW MPaKTHKH PACCMOTPEHHS e,
CBSI3aHHBIX C HApKOTHKAaMH, MOXHO CYAHTH IO TOMY, B
Kakod Mepe paccCMOTpPEHHE D3THX el COIIacyercs ¢
MTOJIOKCHUSIMH KOHBEHIINI U HOPMaMH TIpaBa.

B. Copa3MepHOCTb U MeKAYHAPOAHbIE
KOHBEHIIMH 0 KOHTpoJIe
HA/I HAPKOTHUKAMHU

11. Kak yxe oTMmedanoch B MyHKTe | Bbllle, B
HacToflllee BPEMsI CTOPOHAMHM MEXAYHAPOJIHBIX KOH-
BEHIUH O KOHTpOJE HaJl HAPKOTUKAMHU SIBIISIOTCS MOUYTH
Bce rocyaapctBa. llocimenHeil U3 STUX KOHBEHUUIH,
cozmepxanieli HanboJIee KOHKPETHBIC IMOJIOKCHUS Oojee
BBIPA)KCHHOTO HOPMAaTHUBHOTO Xapakrepa, sBisieTcss KoH-
Bernus Opranm3anun OO0benmHeHHBIX Hanwmit o 60ppoe
MPOTHB HE3aKOHHOTO 000pOTa HAPKOTHYECKHUX CPEACTB
U TICHXOTpPOMHBIX BemecTB 1988 roma>. [maBHOe ee
Ha3HAYCHHE — COACHCTBOBATH MPUHATHIO 0OJCe YCTKHX,
MOCIEAOBATENbHEIX U 3()(QEKTUBHBIX Mep IMpaBooOXpa-
HUTEIBHBIMU, OOBHHHUTCIBHBIMH W CYICOHBIMH Opra-
HaMH TOCYHapCTB B OTHOIICHWH CBS3aHHOW C Hap-
KOTHKAMH TIPECTYITHOCTH Ha HAI[MOHAJIHPHOM M MEXK-
IYHAPOJHOM YPOBHSAX. BaxkHyw ponb B agene 3¢ dex-
THBHOTO  OCYIICCTBICHHS  TOJOXCHHH  KOHBCHITUH
UTpacT NPHUHIUI COPa3MEpPHOCTH. SIBISAACH OQUIIHATH-
HBEIMH IOPUAUYCCKHIMHU  COTJIAIICHUSMH, KOHBCHITUH
OTPaXar0T KOMIPOMHUCCHI (KOTOPBIE MTOPOH JOCTUTAIHICH
MOCJIe MPONOJDKATEIBHBIX U TPYIHBIX MEPErOBOPOB) IO
HanOoJiee BAXXHBIM MeEpaM M JCHCTBUSAM UMIIEPATHBHOTO
XapaxkTepa, KOTOpbIe JOJKHBI MIPHHUMATHCS CTOPOHAMHU
STUX KOHBCHIHH, M PE3YAbTATBI, KOTOPHIC OKHIACTCS
JOCTHYh B TIpOIlecce WX peaiusanuu. ToT ¢akrt, 4To
95 MpoIEHTOB TOCYAApCTB IMPHUHSIN pEUICHHE MpHUCcoe-
OUHUTBCS K KOHBCHIHSAM, TOBOPHT O TOM, YTO OTH
JOKYMCHTBI, MMEIOIHe O005A3aTCIbHYI0 HOPUIUICCKYIO
CHJTy, TPEACTAaBIAIOT CO0O¥ copa3MEpHBI OTBET Ha

5 United Nations, Treaty Series, vol. 1582, N0.27627.
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rmobanpHBIe  HapKompobiaemMbl. HekoTopeie OCHOBHEIE
MIOJIOKEHHUSI KOHBEHLUH, Kacalomuecs COpa3MEpHOCTH,
MOOWIPSIOT W O0Ner4aroT MPHHATHE TOCyAapCTBaMU
COpasMEepHBIX Mep B OTBET Ha COBepllaeMble Ipa-
BOHApYLICHUS, CBA3aHHBIE C HApKOTHKAMH, a Ipyrue
IpecienyioT Lellb OTPAHUYHUTh BEPOSTHOCTH NMPHHATHUS
Hecopa3MepHBIX Mep. Hipke paccMaTpuBaroTCs OCHOB-
HBIE TIOJIOKEHHSI, Kacalomuecs COPa3MePHOCTH.

12, Jlust Toro 4ToOBI HAPKOTUYECKHUE CPEACTBA U TICH-
XOTPOIIHBIEC BEIIEeCTBA JACHCTBUTEIBHO OBIIH JOCTYITHBI
TONBKO JJI MEIWIWHCKHX W HAyYHBIX [eJNieH, rocy-
JapcTBa JOJHKHBI KOHTPOJIUPOBATH BCE HAPKOTUKH, MO~
najamuue moja MEeXIYHapOAHbIH KOHTPOJb, C pPa3HOU
CTEMEHBIO CTPOTOCTH B 3aBUCHMOCTH OT TepareB-
THYECKOW IEHHOCTH, IMOJIB3BI JIIS 3J0POBbS HACCICHUS
1 OMAacHOCTH MX noTpebneHus. B atoi cBsa3u B Equnoi
KOHBEHIIMM O HApKOTHYECKUX cpeacTBax 1961 roga c
MONpaBKaMH, BHECEHHBIMH B HEE B COOTBETCTBUHU C
IIporokosom 1972 roma® wu KoHBeHIIMH O TICHXO-
TpomHBIX BemecTBax 1971 roma’, Bce OXBaThIBacMbIC
MMM HapKOTHKH pasJelieHbl Ha 4YETBIpE TPYIIbI, B
OTHOILIEHUMU KaXIOW M3 KOTOPHIX YCTAHOBJEH COOT-
BETCTBYIOIIMI OOMMI pPEXUM KOHTPOJS pPazHOU cTe-
IEHU CTPOTOCTH. CHI/ICOK KOHBCHIIUH, B KOTOpBIﬁ
BKJIFOYEH TOT WJIM MHOW HApPKOTHUK, OINpEAeNsieT pacupo-
CTPAHSIOIIUIICS HAa HEro0 COOTBETCTBYIOLIUMH pPEXUM
KOHTPOJIA, KOTOpBIfI CTOPOHBI JOJIP)KHBI NPUMEHATH Ha
npakTuke. V3rOTOBICHHE, PACTIPOCTPAHCHHE U HCIIOJb-
30BaHHE HAPKOTHKOB, KOTOpPHIE COTJIACHO KJACCH-
(GuKaMd HE WMCIOT HHUKAKOW WM TIOYTH HHUKAKOM
TEepaneBTUYECKON IMEHHOCTH M B CiIydae 3JI0ynoTpeo-
JICHHUA MOTYT BBI3BIBATH OYCHL CCPBE3HBIC HpO6HeMBI
JUTSL 30POBbS W COLMAJbHBIC MHPOOIEMBI, a TaKKe
TOProBJIA TaKUMH HapKOTUKaMH1 JOJI?)KHBI 6I>ITI)
3anpCui€Hbl WJIMW NTOAYUHCHBI OYE€Hb CTpPOIroOMY KOHT-
PpoJIto. Yrto Kkacaercs HAapKOTHUKOB, BKIIIOUCHHBIX B
Jpyrue TpyInmel, TO YE€M BBIIIE HMX TepaneBTHYECKas
OEHHOCTh W MCEHBUIIE BPEH, BBI3BIBA€MBIN 3JI0yIIO-
Tpe6HeHI/IeM nUMH, TEM MCHEC CTPOTUMU ABJIAIOTCA
MPUMEHACMBIC B OTHOICHUU HUX MEPBI KOHTPOJIA.

13. OObIYHO KOHBEHIHMH TPEOYIOT OT Y4YacCTHHKOB
OPU3HATh YTOJOBHBIMH TPECTYIJICHUAMH COIJIACHO
CBOEMY HAIIMOHAJIBHOMY 3aKOHONATEJIbCTBY IIMPOKUMN
Kpyr JACHCTBUH, CBA3aHHBIX C HAapKOTUKaMHU, HO pas-
pelIaloT UM NPUHUMATh B OTHOLIEHUM TAKUX NEHCTBUHI
nume  copasmepHele  Mepbl. KonBennms 1988 roga

6 Tbid., vol. 976, No. 14152.
7 Tbid., vol. 1019, No. 14956.

OXBATBIBAET PsJI CBSI3aHHBIX C HAPKOTUKAMHU JCSHHIA,
KOTOpbIE HE OBLIM CHEIHAIBHO BBIJCICHBI B MPE/bI-
IyIMX JOTOBOpaX, TaKWe Kak OpraHus3anus, pykKo-
BOACTBO W (WHAHCHpOBaHHWE HE3aKOHHOTO 000poTa
HapKOTHKOB, OTMBIBAHUS JCHET M HE3aKOHHOTO 000poTa
XMMHYECKUX BEUICCTB-IPEKYPCOPOB, a TaKke psij
IpPYTUX JEWCTBUH, 00ECIeYNBAIOIINX, OONEeTdaloNnnx
WIH TOJACPKUBAIOIIMX COBEPIICHHE TAKUX TPECTYII-
nennii. KomBenmusa 1988 roma Tpebyer Takxke OT
rocyaapcTB MpHU3HATh YIOJOBHBIM MPECTYIUICHHEM
XpaHeHWe M NPHOOpeTeHHWEe HAPKOTHUKOB WM KYJIbTH-
BHPOBAaHHE HAPKOTHKOCOICPXKAIIMX PACTCHUH IS
JIHYHOTO HEMEIUITMHCKOTO MOTPEOICHUS.

14. TpebOys OT CTOPOH TpPHU3HATH NPECTYIICHUSIMH
OTIpEe/ICNICHHbIC BU[IBl JCATCIbLHOCTH, CBSI3aHHBIE C
HapKOTHKaMH, KOHBEHIIMH pa3pellaloT CTOPOHAM OIpe-
JIeNIATh MPECTYIUIGHHsT W COOTBETCTBYIOLIHE CpEJICTBA
3alUThl B COOTBETCTBUHM C NPUHIUIAMH U TEPMHHO-
JIOTHEH CBOMX HAaIlMOHAJIBHBIX NPaBOBBIX CHCTEM. HpI/I
YCJIOBUU COOJIFOJCHUS TICPCUMCACHHBIX HHUXE OTPaHU-
YEHUH, MpPEeIlyCMOTPEHHBIX B KOHBEHLHUSIX, CTOPO-
HaM pa3pe€macTca TaKXEC MNPUHUMATb B OTHOIICHUHU
[paBOHAPYIIUTENEd Mepbl COTIACHO COOCTBEHHOMY
HAI[MOHAJILHOMY 3aKOHOJATEeNbCTBY, B TOM 4YHCIE C
y4eToM (OMATh JXK€ TPH YCJIOBHH COOMIOACHUS YIIO-
MSHYTBIX OTPAaHWYCHUN) PAa3THYHBIX IPABOBBIX, HPABCT-
BEHHBIX U KYJIbTYPHBIX TPaJULUHI, OTPAXKEHHBIX B TAKOM
3aKOHO/IaTENbCTBE.

15. Kouenuus 1988 roma TpebyeT OT CTOpPOH MpH-
HATH PAJ CHELHAIbHBIX MEp IS HCKIIOYCHUS BEPOAT-
HOCTH O€3HaKa3aHHOT'O COBEPIICHHUS MPAaBOHAPYIICHUI
ceppe3HOro xapakrtepa®. Jluma, COBEpIIMBIIHE 3TH
IpaBOHApYLIEHNUA, HE JOJDKHBI IOJBeprarbcs Oojee
MATKHUM MepaM, 9eM 3TO MOXKET OBITh ONpaBIaHHO, U HE
JOJDKHBI coBceM wm30erarh mpaBocyaus. Ilockombky
Cepbe3Hble NPABOHAPYIICHHUS, KAaK MPaBUIO, CO31AI0T
CEepbe3HyI0 yrpo3y [js 310poBbsi M 0€30MacHOCTH
HaceleHMs] M MPECTYNHUKHM HAXKUBAIOTCA Ha rope Ipy-
T'UX JIIOJIeH, CTOPOHBI JOKHBI IPUHUMATh B OTHOIICHUHU
Cephe3HBIX MpaBOHApYIIEHUH Oosee cTporue u Ooiee
peLIuTeNbHBIE MEPHl, YeM B OTHOLIEHHHM MEHEE Cepbe3-
HBIX IpaBOHApylICHUNH. B OTHOLIEHUU CEPBE3HBIX Ipa-
BoHapymeHuii KonBennus 1988 roga Tpedyer oT cTo-
POH NPUMEHATHh TAKHE CAaHKIIMH, YUUTHIBAIOIINE CEPbE3-
HBIH XapakTep 3TUX IPaBOHAPYLICHUH, KaK TIOPEMHOE

8 B macTosIeil raBe TepMUH "cepbe3HOE TIPaBOHAPY-
mieHue" o3HavaeT JIr0b0e U3 MpaBOHAPYIICHUMN, TePeYHC-
neHHbIX B myHkTe | ctatbu 3 KonBennuu 1988 rona.
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3aKJIIOYCHUE MM Jpyrue BHUIBl JIHIICHHS CBOOOIHI,
mTpadHbIe caHKIWH W KoH(puckanms. B Tex ciywasx,
Koraa Bce (haKkThl M 00CTOSATEIHCTBA COBEPIICHUS TAKOTO
[IPaBOHAPYLICHUS YKa3bIBAlOT TEM HE MEHEE Ha TO, YTO
OHO SBJIACTCSA COOTBETCTBYIOIIUM MaJO3HAYUTEIbHBIM
nenom, Konsenmus 1988 roma paspemraetr ctopoHaM B
MOPSAKE MCKIIOYEHHMsS HIM C OrOBOPKaMH NPHMEHSTh
TakHe aJbTePHATHUBBl OOBHHEHUIO MJIM HaKa3aHUIO, Kak
NIEPEeBOCIMTAHNE, BOCCTAHOBIEHHE TPYAOCIOCOOHOCTH
WIN COLMANbHAs PEHHTETPALUS.

16. Jlnst obecriedeHusi TOTO, YTOOBI CEpPbE3HBIE Jeia
BICKJIH 3a CO0OH cepbe3Hble MOCIEACTBHI HE B
HEKOTOPBIX, a BO Bcex cTpaHax, KouBenmus 1988 roma
MpeayCMaTPUBACT HEOOXOAMMOCTh OTPaHUYMBATH BO3-
MOXXHOCTh TPHMEHEHUS HEONPABIAHHO MATKHX MEp B
OTHOIICHUU CEpPbE3HBIX INPAaBOHAPYIICHUH M IpaBOHA-
pymuteneii. Hanmpumep, onHa TpedyeT OT CTOpPOH MpH-
HHMAaTh BCE MEpBHI K TOMY, YTOOBI MX CYABl YYHUTHIBAIH
OTATYAONHE OOCTOATENbCTBA MPH BHIHECEHHH MPHUTO-
BOpa B OTHOILIEHUM IpaBoHapywmuresneil. I[IpuBoanmslii
MepedyeHb OOCTOATENbCTB HE SBISAETCS HCUCPIIBI-
BAIOMINM — OH JIa€T JINIIb TPEICTABICHHE O HEKOTOPBIX
BO3MOXHBIX  OOcTosiTenbcTBax?. [l MOCTHKEHUS
MaKcUMainbHON 3()PEKTHBHOCTH MPABOOXPAHUTEIBHBIX
Mep M C JOJDKHBIM YYETOM HEOOXOJUMOCTH BOCIIpe-
MATCTBOBaTh COBEPUICHUIO TAaKUX IMPABOHAPYIICHUH
CJIelyeT MCIOIh30BaTh JIIOOBIE NUCKPEIIMOHHBIE TOJIHO-
MOYHS B OTHOLICHHU YTOJIOBHOTO TMpEeclIeOBaHUA 3a
Takue mpaBoHapymeHus. CTOPOHBI TOMKHBI obecrme-
YUBaTh, YTOOBI CYyIbI M JAPYTHE KOMIIETEHTHBIE OPTaHbI
YUUTBIBAIIM  CEPBE3HBIM  XapakTep ATHUX IpaBOHa-
PYIIEHHH U JTIOOBIX OTATYAIOMINX OOCTOSTENBCTB IMPHU
paccMOTPEHUH BOMPOCa O JOCPOYHOM HIHM YCIOBHOM
OCBOOOXKICHUU JUI, OCYXJCHHBIX 3a COBEpPIICHHE
nmpaBoHapyumeHui. Ecnu yromoBHoe mpeciiegoBaHue 3a
COBEPIICHHE CEPhE3HOTO MPABOHAPYIICHUS IOJIKHO
OBITh IPOM3BEIEHO B TEUEHHE ONPE/CICHHOTO Tepuoja
MOCJIe COBEPIICHMUS] TAKOTO IMPaBOHAPYLICHHUS, TOJKEH
yCTaHaBIMBAThCS Ooyee JUIMTENbHBIH CPOK JaBHOCTH B

9 K ux unciy oTHOCATCs Takue (GaKkTopbl, KaK MpUYacT-
HOCTH K COBEPIICHUIO PaBOHAPYIICHUS KaKOH-TH00
OpPTraHM30BaHHOHU MPECTYNHOH I'PyIIIBI, B KOTOPYIO BXOJHUT
JAHHBIHA MPABOHAPYLIMTENb, IPUMEHEHUE CHIIBI TN
OpPY’XHs, BAKTUMH3AIHsI UJIM UCIIOJIB30BAaHIE HECOBEP-
MIEHHOJICTHUX, a TAK)KE COBEPIICHHE IIPaBOHAPYLICHUS
BOJIM3HM MECT, NCITOIB3YEMBIX YYaIIUMUCS WU ACTBMHU JUIIS
MPOBEICHUS YUEOHbIX, CIIOPTUBHBIX WJIH OOIECTBEHHBIX
MEPOTPHUATHI.

TeX CiIydasX, KOorja IIpeArnoyiaraéMblii IpaBoHapY-
IIUTENIh YKIOHSAETCS OT MPaBOCYIHUS.

17. Kouenums 1988 roma mpecieayeT menb JIHIIUTH
JUI, COBEPIIAIOIINX CEPhE3HBIC NMPECTYIICHUS, CBA3AH-
HBIE C HAPKOTHKAaMH, BO3MOKHOCTH HaXOIUTh yOeKHIIe
3a rpanumeii. OHa TpeOyeT OT CTOPOH YCTaHABIMBATH
ITUPOKYIO SKCTPATePPUTOPUATBHYIO IOPHUCIUKIIUIO IS
obecnedeHNs] BO3MOXKHOCTH TIPHU3BIBATH MPaBOHAPYIIH-
Tenel K OTBETCTBEHHOCTH 3a COBEPIICHHE CEPBHE3HBIX
MpaBOHAPYIIEHWH HE3aBHCHMO OT MECTa HX COBepIIe-
HUA, KOH(MHUCKOBBIBATH OOTAaTCTBa, IONY4YEHHBIE B
pe3ynbTaTe COBEpIICHUS TaKUX IIPaBOHAPYIICHUH, He3a-
BHCHMO OT MECTa COBEPIICHUS ITUX IIPABOHAPYIICHUH U
MecTa XpaHEHUsA TaKUX OOTaTCTB; MPEAOCTABIATH APYT
IpyTy Ha B3aMMHOW OCHOBE IOMOIIh B paccleIOBaHUHU
CEepbe3HBIX NPABOHAPYIICHUH, YTOJIOBHOM MPECIero-
BaHUU W CyneOHOM pa3OuparesbcTBe; W MPOBOJUTH
pacciemoBaHUE CEPHE3HBIX IIPABOHAPYIICHHUH, COBEp-
[IaeMbIX Ha CBOEHl TEeppUTOPHM WM 3a TpaHHLel
(c cormacus Ipyrux rocyiapcTB) C HCIOJNb30BaHHUEM, B
YaCTHOCTH, KOHTPOJIMPYEMBIX TOCTaBOK'0, TalHBIX oTme-
pamuii!l, COBMECTHBIX CIEJCTBEHHBIX TPYIIT U COTPYI-
HHUYECTBa Ha Mopel2,

10 KonTponupyemas mocraBKa — 3TO OJMH U3 METOJIOB CJIEJI-
CTBEHHOH J€ATENBHOCTH, JIONYCKAIONIUI OCYIIECTBIEHHE
HE3aKOHHBIX WM MOJ03PUTENBHBIX OCTABOK, HAPUMED
3ampeNIeHHbIX HAPKOTHKOB MIIM IPYTUX BELIECTB, HCIIOMb-
3yeMbIX B KAUECTBE 3aMEHUTENEH 3apeneHHbIX HapKO-
THKOB, C TEPPUTOPHH, YEPE3 TEPPUTOPHIO UIIH HA TEPPHU-
TOPHIO OJHOM MJIM HECKOIBKUX CTPAH C BEIOMA MU MO
KOHTPOJIEM UX KOMIETEHTHBIX OPTAHOB C LEIbIO yCTAHOB-
JIEHHUSI JIUL, IPUYACTHBIX K COBEPIIEHUIO CEPHE3HBIX
NpaBoHapyUIEHHUIA.

TaliHbple omepanuy MpelyCcMaTPUBAIOT IPETOCTABICHUE
[PAaBOOXPAHUTENBHBIM OPraHaM IpaBa COBEPLIATH 32
pamMKaMu cBoeil opuIMaNBLHOM JIeITENbHOCTH, HO MO
HaJ30pOM KOMIIETEHTHBIX OPTaHOB CKPBITHBIE JEHCTBHUS
(HarpuMep, MOKYIIKY 3apEEHHBIX HAPKOTHKOB) C LETbIO
3a/IepIKaHusI JIUL, COBEPIIAIONINX CEPbE3HBIE IPABO-
HapyIIeHus.

COTpYIHHUYECTBO HA MOPE TPECIEAYET 1eNb 6OPLOBI ¢
KOHTPabaHI0! HAPKOTHKOB HA MOPE U MPEAIOIAraeT
NPENOCTABIEHNE KOMIETEHTHBIM OPraHaM COOTBET-
CTBYIOIIETO TOCYNapCTBa MpaBa MPOU3BOIUTH BHICAJIKY Ha
GOpT CyZHa U €ro JI0CMOTP B TeX CIydasnX, KOT1a HMEITCs
BECKHME OCHOBAHMS MO03PEBATh TAKOE CYIHO B OCYIIE-
CTBJIEHHH HE3aKOHHOTO 0060POTa HAPKOTHKOB; B CIlyuae
0OHapyKEeHHs BEIECTBEHHBIX J10KA3aTENbCTB TAKOE
roOCyZIapCTBO MOXKET OBITH YIIOJIHOMOYEHO TPUHUMATh
COOTBETCTBYIOLIME MEPHI B OTHOLIEHHH AAHHOTO CYAHA, &
TaK)Ke HAXO/ILIMXCS HA ero OOPTY JIULL U TPY30B.

12
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18. B KOHBEHUMSIX MPOBOAUTCS YETKOE pa3rpaHu-
YeHHE MEXAY IPAaBOHAPYIICHHUSIMH, CBSI3aHHBIMH C
HE3aKOHHBIM 00OpPOTOM HApKOTHKOB, W MpaBOHAapyIIe-
HUSIMH, CBA3aHHBIMU C JIMYHBIM HOTPEOICHUEM 3ampe-
IICHHBIX HApKOTHKOB, a TaKke MEXJIy IpaBOHAPY-
MIEHUSIMH, KOTOPBIE  COBEPIIAIOT  JHIA, 3JIOYIO-
TpeOnsAoNmNe HApKOTUKAMH, W [PaBOHAPYLICHUSIMH,
KOTOpbIe coBepmatoT uHble nuna. CormacHo KonBeHnnn
1988 rona 3moymoTpeOaAIOmEeMy HApKOTHKAMHU JIHITY,
KOTOPOE€ COBEPIIMIIO MPABOHAPYLICHHE, MOXKET OBITH
MpexbsIBICHO TpebOBaHWE TPOWTHM JICUEHHe, Iepe-
BOCIIUTAaHUE, TOCTENeYeOHBIH YXO, peaOmInTaAlHI0 WITH
COLMAJIbHYI0O PEHHTETPANMIO B KaUECTBE JOTOIHECHUS K
OCYXJEHHI0O WIM HaKa3aHWUIO, €CIH OTHOCSIIHECS K
JNaHHOMY TIpaBOHApymieHHIo (GakThl U 00CTOATEIHCTBA
YKa3bIBalOT HAa TO, YTO OHO HOCUT MAaJIO3HAYMTEIbHBIN
xapakrtep. B To e BpemMs B OTHOIIGHHWU IpaBOHA-
pYLICHUH, CBSA3aHHBIX C XpaHCHHEM WIH TpHoOpe-
TEHWEeM 3alpelIeHHBIX HApKOTHUKOB WIH KYyJIbTHBHU-
pPOBaHMEM 3alpelICHHBIX HAPKOTUKOCOJCPIKAIIUX pac-
TEHUH I IXWYHOTO HEMEAUIIMHCKOTO HOTpe6HeHI/IH, 9TH
MEPBI MOTYT NPUMCHATBCA B KAa4C€CTBE aJIbTCPHATUBBI
OCYXJICHHI0O WIM HaKa3aHWIo, ¥ Ha TaKue MpaBo-
HapylUICHHWsT HE paclpoCTpaHseTcss HU OJIHO U3
3aKpPCIJICHHBIX B KOHBGHHI/II/I O6$[33.TCJ'IBCTB, KOTOPEIC
yHOOMHHAIOTCS B MyHKTax 15-17 Berme. Ilo cymecTBy B
KOHBCHIOUAX TIIPU3HACTCA, YTO MEPbI, INPHUHUMACMBIC
rocyJapCcTBOM B OTBET Ha IPaBOHAPYILICHWS, KOTOpBIE
COBEpUIAIOT JIMIA, 3JOYNOTPEONIsIoNNe HAPKOTHKAMU,
MOT'YT OBITh 3 PEKTUBHBIMHU TOJBKO B TOM cllydae, €CIu
OHH 6yl[yT 3aTparuBaTbh Kak CaMH IIPaBOHAapYyIICHUA, TaK
U IpobaIeMy 3J10yNoTpeOIeHUsT HapKOTUKaMHU (KaK OCHO-
BOIIOJIATAIOIIYI0 MPUYUHY TAKOTO MPAaBOHAPYIICHUS).

C. Copa3mepHoe yroJioBHOE
npecjeioBaHue, BbIHECEHHE
NMPUroBOPa M aJIbTEPHATHBHOE
BO3/1elicTBHE

19. o npunsatus KonBennmm 1988 roma HexoTophie
rocyaapcTBa CUUTAIMCh 0€30MaCHBIM MECTOM JUIsl Hap-
KOTOProBUCB M HMX HE3aKOHHO HAaXMUTBIX oorarctB. B
COOTBETCTBHUM C JOCTUTHYTOH IoroBopeHHOCThI0O KoH-
BeHIUs 1988 roma mpecnenyeT, B YacTHOCTH, LENHU
Oe3oriaraTeqbHO OOpaTHTh caMoO€ IEepBOOYEPETHOE
BHHMaHHE Ha HEOOXOAUMOCTh MPECEUCHUsI HE3aKOHHOTO
000poTa HAPKOTHUKOB, MPEACTABIAIOIICTO COOOW MeEX-
JYHApOIHYI0 MPECTYIHYIO ACATEIBHOCTh, yYCTPAHCHUS

TJIABHOTO MOTHBA TaKOH AEATEIHHOCTH MyTEM JIHIICHUS
HapKOTOPTOBLEB W WX ITOMOIIHUKOB BO3MOXHOCTH
MOJIB30BAaTHCA OTPOMHBIMH JIOXOJaMH M HAaKOTIJICHHBIMHU
boraTtcTBaMHM, a TaKXe KOOpAWHAINH YCHUIHUH TIO
HCKOPEHEHUIO HE3aKOHHOTO 000poTa (KOJUIEKTHBHAS
00s13aHHOCTH ToCynapcTB). [IpuMeHEHHE COpa3MEepHBIX
Mep Haka3zaHWs W CAHKIHWHA, NPEIyCMOTPEHHBIX B
KOHBEHIINH, TAKWX, KaK JHIICHHE CBOOOIBI, a TaKXKe He
CBSI3aHHBIX C TIOPEMHBIM 3aKITIOUCHHEM Mep HaKazaHUs
(mampumep, mTpadoB) U caHKIUK (Hampumep, KoHPUC-
KaIlii), UMEET perraroniee 3HA4eHHE IS JIO0CTIDKCHHS
atux nenei. KoHBeHIUS mpeciemyeT menb 00ecreduThb
npuHATHE Oojiee CTPOTHX MEp B OTHOIICHHWH TeX JIHII,
9bU TOJTHOMOYHS, (DYHKIHH, ydacTHe B NPHOBUIH U
BHHOBHOCTh SABIAIOTCA Hamboiee 3HAYUTEIHHBIMHU.
[TockompKy B CHCTEME HE3aKOHHOTO 000poTa BIHSIHHE,
BIIaCTh, y4YacTHe B MPHUOBIIM W 00IIas BUHOBHOCTH
MMOCTENEHHO YMEHBIIAIOTCS CBEPXY BHHU3, a OT MEXKIY-
HapOIHOTO YPOBHS K HAIHMOHAJIBHOMY H MECTHOMY
(oOmuHHOMY) MacIITa0bl OMEepauii COKpaamTCcs, CTe-
IIEHb CTPOTOCTH MCEP HaKa3aHUsd U CaHKL[I/Iﬁ MOXET
TAKXKC MOCTCNIECHHO CHMXATBCA 10 YPOBHA KOHCYHOTO
monp3oBatens. B KoHBeHnmm HapkomoTpeOuWTenn KBa-
TUGUIUPYIOTCS KaK MPaBOHAPYIIMTENH, M, KaK OTMe-
gaeTcd B MyHKTe |8 BBIIIE, C TOYKH 3peHHS Mep
HaKa3aHUs U CaHKUUN IPaBOHAPYLIEHMs, CBSI3aHHBIE C
JUYHBIM TMOTPEOJIEHHEM, PACCMATPUBAIOTCS KaK MeHee
Cepbe3HbIE IPaBOHAPYILUCHUSA, YE€M IIPaBOHAPYILICHU,
CBsI3aHHBIC C HEC3aKOHHBIM OGOpOTOM HAapKOTHUKOB.

20. B cBA3m ¢ Tem, YTO cCepbe3HbIE MPECTYIUICHHS
CTaHOBSTCSl BCe 0Oojiee 3alyTaHHBIMH M MPHOOpPETaoT
Bce Oosiee MIMPOKHME MEXKIYHAPOJHBIE MacIITa0bl,
AOJDKHOCTHBIC JIMIa CUCTEMBI YIOJIOBHOI'O IIpaBOCYyAUA
BBIHYXJICHBI paauKaJIbHO IE€peCcMarpuBaTh TpaJauIIUOH-
HBIE€ MMOAXOJBI U MPOLENYPHl U PACHIUPATE UMEIOIIUECS
B UX PACHOPSAXKECHUN BO3MOXHOCTU JII paCCMOTPCHUA
nen. OTo 00YCIIOBICHO TakKe HEO0OXOJUMOCTBIO U3BIC-
KHMBaTh HOBBIC, Oojiee 3ddexTuBHbIE M Ooliee THOKHE
crmocoObl pearupoBaHHsl Ha Takue OO0OCTPSIONIHECS
COIMAJIbHO-DKOHOMUYECKHE SIBICHHS, KaK 3JI0ynoTpeo-
JICHUEC HApKOTUKaMU, W MPHU3HAHUEC TOTO (baKTa, 4qyTO
OJlHA JIMIIb YrOJOBHO-NIPAaBOBas CHCTEMa HE MOXKET
HaJUIe)KAIUM 00pa3oM KOHTPOJIHMPOBATh BCIO TPOTH-
BOIPABHYIO JIESTENBHOCTh, CBSI3aHHYIO CO 3JIOYIO-
TpebieHreM HapKoTHKaMH. I[lonokeHue OCIOXKHSIeTCs
Tak)kKe  M3-32  yBEJMYCHHUS  KOJIMYECTBAa  Hepac-
CMOTPEHHBIX €1 B CUCTEME YIOJOBHOI'O MpaBoOCyausd,
MEPEIOIHEHHOCTH TIOpEeM, HapyIIeHHU IMpaB YeloBeKa

U NPEIbABIAEMBIX roCynapCTBEHHBIM ciyx6am
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TpeboBaHU AP (HEKTUBHEE HCIIOTH30BATH UMEIOIIHECS B
UX PACIOPSIKCHUU PECYPCHI.

21. B pesympraTte ceromHs B OOJNBIIMHCTBE CTpaH
MOKHO PacCUMTBIBATH Ha TO, YTO B OTHOLICHHUH JIIOOOTO
YeJI0BEKa, OOBUHEHHOTO B COBEPUICHHH NPECTYIUICHHUS,
OyayT HPHUHSATBI COpa3MEpHBIE MEphl B IOJHOM COOT-
BETCTBUU C MEXAYHAPOAHBIMH HOpPMaMu IIpaBa H
CTaHJapTaMu B 00JacTH MpaB 4ejJoBeKa. B 9Toi cBs3m B
OONBIINHCTBE CTPaH aleUIANHOHHBIE CYyAbl BCE dalle
MPUHUMAIOT MeEphl MO HWCHPAaBIEHUIO JOIMYHIEHHON
HECNPABEMIMBOCTH U TPEAYNPEKICHHIO INPUMEHEHUS
Ype3MEpHO CTPOTMX HakazaHui. Bce wuyame Biactu
BBIHYKJICHBl OINPENENATh INPUOPUTETHOCTH PACCMOT-
peHHsl Jel, ¢ TeM dYTOObl K OTBETCTBEHHOCTH MpH-
3BIBAJINCH HE TONBKO YJIWYHBIE NPABOHAPYIIUTENIN, HO U
BOPOTHIIBI IPECTYITHOTO MHUpPa, YbM PYKHM HHUKOTAA HeE
KacalTCsd HE3aKOHHO IOCTaBIsAEMBIX HAapKOTHKOB. Bce
Oonplle TOCYHAApCTB MPEJOCTABISIIOT CBOUM KOMIIE-
TEHTHBIM OpraHaM BO3MOKHOCTb IPUMEHATh B OTHO-
IIEHUU HapKONpPaBOHAPYLIMUTENEH IIMPOKUH AHana3oH
MCPp HaKa3aHHsd, KaK CBA3aHHBIX, TaK U HE CBA3aHHBIX C
TIOPEMHBIM 3aKJIIOYEHHEM, KOTOpPHIE YETKO COOTBET-
CTBYIOT KOHKPETHOMY IMPECTYIUIEHHIO U KOHKPETHOMY
MIPaBOHAPYIINTENIO, a HE MUCIOJb30BaTh MO OTHOIICHHIO
KO BCEM e}IHHLIﬁ IIOAXO0Md. Taxue CaHKIIMKU MOTYT HOCUTH
HUCIPABUTENIbHBINA, PECTUTYLMOHHBIH WIM HCIPaBU-
TEJIbHO-PECTUTYLIMOHHBIN XapaKkrep.

22. Hexortopsle TOCyZapcTBa BHECIH TaKXke H3Me-
HEHHUSI B CBOC 3aKOHOJATEIbCTBO W HAlIHUOHAIBHYIO
MpaKTHUKy, C TEM qT00Bl ITOMOYb HAIlMOHAJIbHBIM CHC-
TeMaM YTOJOBHOTO TIpaBOCyAHWs JoOuBatbes Oomee
pe3yabTaTUBHOTO PAacCMOTPEHHUsl JieJl, a HE MpPOCTOo
6osee 3G dHexkTUBHOrO pa3dHUpaTebCTBA; 3aHATH OoJce
JaJbHOBUIHYIO TIO3HMIUIO;, YACIATH 0OJIBIIE BHUMAHUS
pelIeHH0 MPoOJIeM U NMPEeAYHPEKISHUIO OyyIUX Mpa-
BOHApYIIEHHUH, a HE TOJIbKO HaKa3aHUIO 32 COBEPIICHHOE
npaBoOHApyIIeHUe; B OONbIIeld Mepe YYUTHIBATH WHTE-
pechl ¥ NOTPEOHOCTH, a HE TOJILKO MpaBa, TpeOOBaHUS U
oOcTOsITeILCTBA JIENIa; a TaKXkKe LIMpe M TecHee B3au-
MOHCﬁCTBOBaTB C ApyrumMu BE€IOMCTBaMH, OpraHamMuv H
OoOLIMHAMH, CBS3aHHBIMH C COOTBETCTBYIOLIUM JICJIOM.
bnaromapss »TuM pedopmam Mepbl pearupoBaHHs Ha
HEKOTOpBIEC NMpaBOHAPYIIECHHUsI, 0COOCHHO MEHEe Cephes-
Hble IIPaBOHAPYIUIEHHUs, COBEpIIAEMBbIC HApKOMaHAaMH,
cranu Oojee copasMepHBIMH. TeM He MeHee Heco-
pasMepHble Mepbl HaKa3aHWsl MO-TIPEKHEMY coxpa-
HAIOTCS, U HWXKE IPUBOLATCS HEKOTOPBIE IPUMEDPHI,
OTHOCANIMECA K IPaBOHAPpYHMICHUAM, CBA3AHHBIM C
HapKOTHUKAMHU.

TopbMBbI

23. Tlo mamHbBIM, coOpaHHBIM ¢ Hadanma 2004 roma mo
xoHery 2006 roma, BO BceM MHpE B CBS3H C COBEp-
IICHUEM YTOJOBHBIX NPECTYIUICHUH, KaK CBSI3aHHBIX,
Tak W HE CBA3AaHHBIX C HApKOTHKAMH, B TICHUTCH-
MUApHBIX YYPESKICHHUSIX cofepkarca Oomee 9,2 MiH.
YeJIOBEK, OOJIBINYI0 YacTh KOTOPBIX COCTABIAIOT JIHIIA,
OXXKHJaImue cyaeOHoro pa3z0dupaTesnbcTBa, a OCTalb-
HYIO — JHUIA, MPUTOBOPEHHBIE K TIOPEMHOMY 3aKJIO-
geHu1o. [lokazarenp KOIUYeCTBa 3aKIIOYCHHBIX, COCTAaB-
NN B cpelHeM 1o Mupy 139 dyenoBek Ha
100 000 xwuTenei, cymecTBEHHO pa3iudaeTcs Mo cTpa-
HaM © pernoHaM. B OONBIIMHCTBE CTpaH KOJIHMYECTBO
HaXOASIIUXCA B 3aKIIOYCHUU JUI[ TPEBBIIIAET HMEIO-
muecs BO3MOXKHOCTH TEHUTEHIHAPHBIX YUYPEXKIACHHI.
B OonpmmHCTBE CTpaH  KOJIMYECTBO  3aKITIOUCHHBIX
pacTeT, XOTs B HEKOTOPBIX CTpaHaX OHO COKPATHUIIOCH!3.

24, MexayHapoJHble KOHBEHIIMM O KOHTPOJIE HaJ
HapKOTUKaMH TPEOYIOT OT CTOPOH OOECIeUYHUTh BO3MOXK-
HOCTh TPHMEHEHHS B OTHONICHHU CEPHE3HBIX IPaBO-
HapyUI€HUI TakuX CaHKLIUH, KaKk TIOPEMHOE 3aKJo-
YeHWEe W JpyTHe BUABI JUIIEHUS CBOOOABI, mTpadHbIE
CAaHKIIUU W KOH(HUCKAIUA, KOTOPBIE YIUTHIBAIOT CEPbE3-
HBIM XapakTep TaKuX MpaBOHAPYLIEHHH. JTOT MepedecHb
CAaHKIUH SBISETCS OPHUEHTHPOBOYHBIM (HE HCUEPIIBI-
BAIOIINM) W TPEIIO0JIaraeT BBHIOOPOYHOE NPHUMEHEHHUE
OTIENBHBIX CAHKINH (a He BCIO UX COBOKYMHOCTH). KoH-
BCHIIMU HE TPeOyIOT OT CTOPOH Ha3HA4YaTh TIOPEMHOE
3aKJIIOYeHUe 3a OJHHU TpaBoHapyuieHus, mrpad — 3a
Ipyrue, KOHQHUCKAIHIO — 3a TPEThbU HJIHM MPUMEHATH BCE
TPU CaHKIMH 32 COBEPIICHHE eIle KAKHUX-TO IPaBo-
HapymeHni. COBEpIICHHO CIPAaBEIINBO OHU OCTABIAIOT
9TOT BONPOC HAa YCMOTPEHHE TOCYIapCTB, IOCKOJIBKY
YTOJIOBHAS OTBETCTBEHHOCTH, a TaKXKe pa3Mep, CTEICHb
CEepbE3HOCTH M MOCJIEACTBUS PAa3HBIX MPABOHAPYIICHUI
BCErla OIPEACISIOTCS KOHKPETHbIMU — (akramMu W
00CTOATENBCTBAMHU COOTBETCTBYIOIIETO JAeJIa.

25. C ydeToM mened KOHBEHIMH, KOTOPBIE 3aKJIIO-
YalTCA B [PECEUCHHHM HE3aKOHHOro o0opoTa Hap-
KOTUKOB M JIMIICHUU 3aHUMarOOIUXCs TakoM ACATCIIb-
HOCTBIO JHUI HUX OJOXO0OAOB, NPUMCHCHHUEC Ha IPAKTHKC
TaKo#l CaHKLMHU, KaK TIOPEMHOE 3aKJII0YEHUE, BO MHOTHX
ciay4asx OyneT COBEpIIEHHO OIpaBJaHHBIM, HO B
HEKOTOPBIX Cly4YadX MOXKET OBITH HCAJACKBATHBIM.

13 Roy Walmsley, World Prison Population List, 7" ed.
(London, International Centre for Prison Studies, Kings
College, 2006).
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HampuMmep, opranm3anus W OCYIIECTBICHHE KPYITHO-
MacmTabHOTO HE3aKOHHOTO 000poTa HApKOTHKOB U
MPEKypPCOPOB, OTMBIBAHUS JEHET U CMEKHBIX CEPhE3HBIX
[IpaBOHAPYIIEHUH, a TAKKE PYKOBOJACTBO TAKUMH JEHUCT-
BHSAMH OOBIYHO MOJDKHO BIIeYh 3a COOOH Ha3zHaUeHUE
MPOIOJDKUTEIFHOTO CPOKa TIOPEMHOTO 3aKIIOYCHUS U
KOoH(HCKauio. B To ke Bpems, KOoTJa BCTAaeT BOIPOC O
HaKa3aHWHM 3a COBEpIICHHE MEHEe CEephEe3HOr0 IPaBoO-
HapyIIeHHs, MBI HE MOXEM PYKOBOJCTBOBAaTHCS KaKUM-
TO €IWHBIM, JaHHBIM YEIOBEKY OT MPHUPOIBI MPEACTaB-
JIEHWEM O TOM, YTO SBIISICTCS NMPABWIBHBIM WM HEIpa-
BIJIBHBIM. B KOHBEHIHSIX OTNpEeIeHHO pa3pemraeTcs,
HO He TpeOyeTcss HaKa3bIBaTh MPAaBOHAPYIIUTENS, CCIU
HallMOHAIbHBIE OPTAaHBI CUYUTAIOT COBEPIICHHOE IPABO-
HapyImIeHHE B COOTBETCTBYIOIIEM CIydae MaJlO3HAYH-
TEIBHBIM WJH €CIH TPaBOHAPYIICHHE, COBEPIICHHOE
JUIOM, KOTOPOE 3JI0YNOTPeOIsieT HapKOTHKAMU, 3aKII0-
qaeTcsi B XpaHEHHWH, MPUOOpETeHWH I00ro 3ampe-
IIEHHOTO HAPKOTHKA WU KyJbTHBHPOBAHWU HAPKOTHKO-
CONEpIKAIIET0 PACTeHUS I JHYHOTO IOTpeOIeHHUS.
Takum 00pa3zom, pelieHHe 0 Ha3HAUYECHUU HaKa3aHUs 3a
COBEpIICHHE TaKOro IPaBOHAPYIIEHUS MPH  ITHX
00CTOATETBCTBAX, OCOOGHHO B BHIE TIOPEMHOTO 3aKJIIO-
YeHHsI, OCTABJISIETCSl Ha YCMOTPEHHE KaXJOTo Trocy-
JapcTBa MPU YCIOBUU COOIOJEHHUS UM MHHUMAJIbHBIX
TpeOoBaHMN KOHBEHIIHH 4.

26. Tem He MeHee MHOTHE TOCYAapCTBa Ha3HAYAIOT
0e3yCIOBHOE TIOPEMHOE 3aKIIOUYCHHE HapKOMOTpeOu-
TEISAM, COBEPIIMBIINM MEHEE CEepbE3HbIC IpaBOHApPY-
IICHUSA, U B HEKOTOPHIX CTPaHAaX TaKWe MpaBOHAPYIIU-
TEIM 3a4acTyl0 COCTABJISAIOT 3HAUUTEIbHYIO 4YacTb
HEYKJIOHHO DPacTyLero KOJIMYECTBA  3aKJIIOUCHHBIX.
B mapymenue cranmaptoB u  HopM OpraHuzanuu
O6benuHeHHBIX Hamuit B o0macTu mpeaymnpeskIeHUs
HNPECTYMHOCTH M YTOJIOBHOTO MPAaBOCYAHS (B YaCTHOCTH
MUHHMMaNbHBIX CTAaHAAPTHBIX TpaBuil OpraHuzauu
OObenuHeHHbIX Hauwmii, KacaloUmUXcs OTHPaBICHUS

14 Hampumep, cormacuo ¢emeparbHOMY 3aKOHOAATETHCTRY
Coenunennbix 1lITatoB, HE3aKOHHOE XpaHEHHE 3arpe-
HICHHBIX HAPKOTHUKOB JIJISl JIMYHBIX I[eJiel OOBHHIEMOTO
MOUIEKHUT HaKa3aHHWIo cortacHo monoxkenuro 21 U.S.C.
§ 844(a) 06 00s3aTeIBHOM MUHUMAIBHOM CPOKE THOPEM-
HOTO 3aKitoueHus. B Bpasuinu coriacHo 3aKoHY
No. 11.343 or 23 aBrycra 2006 roga B OTHOLICHUH JIUILIA,
HE3aKOHHO MPHOOPETAIONIEr0, XPAHAIIET0, IIEPEBO3SIIETO
WJIM IEPEHOCSIIECT0 3aNPeIICHHbIC HAPKOTHKH IS JIHY-
HOTO MOTPeOIeHNs, IPUHUMAIOTCS TAKUE MEPBhI, KaK
MpenynpexkaeHne, BOCIUTATeIbHOE BO3ICHCTBUE, IPH-
BIIEYCHHUE K OOIICCTBEHHO MOJIE3HBIM paboTam U, B HEKO-
TOPBIX CIy4asx, WTpad, HO HE TIOPEMHOEC 3aKIIOUCHHE.

MpaBOCYAUsS B OTHOWIICHHH HECOBEPUIICHHOICTHUX
(ITexmackne mpaBmima))!> Mepsl Haka3aHUs B BHJC
TIOPEMHOTO 3aKJIIOYEHUsS Ha3HA4Yal0T MOJOIBIM IIPaBO-
HapyIHUTEISAM, YIOTPEOISIONUM HapKOTUKH, W HECOo-
BEPIICHHOJICTHIM, BIICPBBIC COBEPIIUBIINM MPaBOHAPY-
LIEHME, Cpa3y K€, a HEe B KauecTBE KpailHEeH Mepsl;
HECOBEPIICHHOJICTHUE 3aKIIOYCHHBIE COAEpPIKATCS BMe-
CT€ CO B3POCIBIMH, a MIPABOHAPYIINTENIH, B OTHOIICHUH
KOTOPBIX €IIe HE IPOBEACHO CcyaeOHOe pa3dmparers-
CTBO, CoOJepKaTcsi BMECTE€ C OCYXISHHBIMH; MecTa
MPOKMBAHKUSA WIN PaOOTHl 3aKIIOYCHHBIX MOTYT OBITH
MEPEIONIHEHBI, H B HUX HEPEAKO OTCYTCTBYIOT HOPMAaJlb-
HbIE CAaHUTAPHO-THTHEHUYECKHE YCIOBUS, OCBEUICHUE U
BCHTIJIAIMSA; MOKET HE OBITh HH OJHOTO KBaTH(U-
IHPOBAaHHOTO Bpada, MOTYT OTCYTCTBOBaTh HE0OXO0-
JUMBIC 3amachl JIGKAPCTBEHHBIX CPEACTB W IICHXHAT-
pudeckue ciyx0sl. Kpome TOro, B ciiydae OTCYTCTBHS
CTPOTOTO HaJ30pa TIOPBMBI MOTYT TIIPEBpPAIIaThCA B
PBIHKH COBITA 3aIpPEIICHHBIX HAPKOTHKOB M BCJIEICTBHUE
9TOTO MOTYT PACTH MacmTalObl W CTEHNEHb CEPhE3HOCTH
npoOJIeMbl 3J0YNMOTPEOIeHUsI HAPKOTHKAMH, a TaKXke
nokazatenn BUY-mHbunmpoBaHHOCTH U Apyrux 3abo-
neBaHuil. IlpaBuTesnbcTBa JOJKHBI HNPUHMMATh MEphI
JJId OTPpaHUYCHUSA HAJINYUA 3alIPCIICHHBIX HAPKOTHUKOB B
TIOpbMAaX, MPEJIOCTABICHUSA HAAJMEXKAIINX yCIYT MPaBo-
HapymHUTEIIM-HapKONoTpeOuTensaM (depe3 MeauIuH-
CKHE CIYXOBI WJIM B TIOPbMAaX) U CBEJICHUS K MUHUMYMY
BEPOATHOCTH HECMPECAHAMCPECHHOTO MPCBPAIICHUA HEKO-
TOPBIX MEHUTEHIIMAPHBIX YUpexkKAeHUN B HepopMallbHbIC
y‘le6HbIe HOEHTPHBI, OTKYyJa 3aK/JIIOYCHHBIC BBIXOOAT Ha
cBoOoy ¢ Oosiee 6OTaThIM MPECTYMHBIM OMBITOM !0,

Copa3MepHOCTb M NPUHATHE PelleHus
B OTHOIIIEHHHU YTOJIOBHOIO Mpecjel0BaHUs

27. Korma Komurer B cBoem nokiaze 3a 1996 rox!”
paccMarpuBajl BOIIPOC O NPUHATHU NNPAKTUICCKUX MEP B
KOHTEKCTE 3J0yHOTPEONCHUS HAPKOTHKAMH M CHUCTEMBI
YTOJIOBHOIO INPAaBOCYIMs, HEKOTOpPbIE M3 €ro Ipelso-
JKEHUI M PEKOMEHJALUl KOCBEHHO KacaluCh BOIPOCa O

15 Pesomonnus 40/33 I'enepansroe Accambien,
MIPHIIOKEHHE.

16 Hanpumep, B nynkre 9 OCHOBHBIX NPHHIIMIIOB obpaie-
HUS € 3aKJII0YeHHbIMU (pe3omtonus 45/111 I'enepanbHoit
Accambiien, MPUIOKEHNE) MPEAYCMOTPEHO, YTO 3aKIFO-
YEHHbIE JOJDKHBI [T0JIB30BATHCS MEAUIIMHCKUM 00CIIy-
JKUBAHHEM, MMEIOIUMCS B JaHHOW CTpaHe, 0e3 TUCKPH-
MHUHAIUHU B CBS3H C UX IOPUIUYCCKUM MOJOKCHUEM.

17 [loknao Meaicoynapoonozo komumema no Konmponio Hao
Hapkomukamu 3a 1996 200 ..., nyHkTel 22 u 24.
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TOM, JOJDKHO JIM TIPOBOAMTHCS PACCIENOBAHME W Yro-
JIOBHOE MpPECIIECJOBaHUE 10 JEeIy O IpaBOHAPYIICHUH,
CB3aHHOM C HapKOTHKaMH, WJIH MOTYT OBITH Ipen-
MPUHATH KaKHe-TH00 MHBIC IIAard. DTH PEUICHHS OTHO-
CATCS K YHCIy HanboJiee BaKHBIX M HanOoJIee CIOKHBIX
B CHCTEME YroJIOBHOTO mpasocyaus. Kaxmoe u3 HuUX
OTIpeEIsieT CTENEHb COPa3sMEPHOCTH OTBETA rocyaap-
CTBa Ha CBSI3aHHBIC C HAPKOTHKAMU MPABOHAPYLICHUS B
L[EJIOM M Ha KaXJ0€ KOHKPETHOE IMpPaBOHAPYLICHHE H
MIPaBOHAPYIITUTENS.

28. CoryacHO OCHOBOIIOJATAIOIIUM TPUHIIUIIAM TIpa-
BOBOIl CHCTEMBI HEKOTOPBIX CTPaH, KaXKJ0€ MpaBOHApY-
IICHNE aBTOMATUYECKH TOAJICKHUT YTOJOBHOMY Ipeciie-
JOBAaHWIO B CJIy4ae HaIU4Ms JOCTATOYHOIO oObeMa
JI0Ka3aTeNbCTB (CUCTEMA HEYKOCHUTEIbHOI MPUBEPKEH-
HOCTU OykBe 3akoHa). [Tomwmus momkHA JOBOJIHWTH BCE
IIPaBOHAPYIICHUS 10 CBEJCHHUS OOBHHUTEIBHBIX Opra-
HOB, @ OOBUHUTEJIbHBIC OPTaHbI JOJKHEI IIEPEAABATH BCE
MOJUICKAIME YTrOJOBHOMY MpECIEAOBAaHMIO Jeja Ha
paccMoTpeHue B cyd. B npyrux crpanax noaumuus
MOXXET pacIoiiaraTb HEKOTOpPOH CBOOOJOW TPHUHATHSA
pemeHnit B OTHOMICHHH IMOCIHEAYIOMMUX JEHCTBUII!S,
XOTS TaKde TMOJHOMOYHMS HCIONB3YIOTCS He Bcermal®.
Hekoropbie rocynapctsa, KOTOpbIe MPEkKJe HE AOIy-
CKalll Takoi cBOOOABI YCMOTpEHHS, TeHeph HAYT Ha
91020, OOBHHHTENbHBIE WIH CyAeOHBIE  OpTaHBI

18 Pemienus B OTHONIEHWH YTONOBHOTO MPECE0BAHMS
MIPUHUMAIOTCS HE TOJIBKO Ha OCHOBAaHMH MaTepHajoB
Jelia, o KOTOPOMY MOXKET ObITh BO30Y)KICHO YrOJIOBHOE
MpecieJoOBaHue, HO TAKXKE MOCJIe THATeIbHOTO B3BEILIMBA-
HUSI BCEX COOTBETCTBYIOUIMX (DAKTOPOB B MOJIB3Y U IPO-
THB YIOJIOBHOTO [IPECIICAOBAHUSA, K KOTOPBIM OOBIYHO
OTHOCSTCS XapaKTep U CTCICHb CEPbE3HOCTH COBEPILICH-
HOTO MPaBOHAPYIICHHUS, HHTEPECHl BCEX MOTEPIEBIINX U
0oJiee NIMPOKOTO KpyTa JINII, a TAK)Ke 00CTOSTEILCTBA,
KacaloInecs PaBOHAPYIIUTENs. 3HAYUMOCTb U BEC
KaxJ10ro u3 (pakTopoB OOBIYHO OIPEAEISAIOTCS BCei
CcyMMOii (haKTOB ¥ 0OCTOSITEIBCTB 11O COOTBETCTBYIOIIEMY
neny.

Kak, nanpumep, B @unnstuauu u IBenuu, BO3MOXKHO,
BCJICJICTBHE CAEPKUBAIOIICTO 3P PEeKTa YyrOIOBHOTO
npecienoBaHus 1 00Jiee BEICOKOH CTEIEHU HEIPUITHS
ob1recTBOM 31m0ynoTpedaeHus Hapkotukamu (European
Monitoring Centre for Drugs and Drug Addiction,
Prosecution of Drug Users in Europe: Varying Pathways
to Similar Objectives, EMCDDA Insights Series, No. 5
(Luxembourg, Office for Official Publications of the
European Communities, 2002), p. 20).

Hanpumep, B beabruy npuHONI IPAKTHYCCKON 11eI1eC000-
Pa3HOCTH NPUMEHSETCS C MOMEHTA €ro MPUHITHS B

1998 rony. B I'epmannu, Hunepnannax, [lopryranuu u

19

20

pacmonararoT Oojiee IMHPOKUMH TOTHOMOYHSAMH IS
TOTO, YTOOBI HE NPENNPUHUMATh HUKAKHUX JCHCTBUH,
B030YyXJIaTh YTOJIOBHOE IIPECIECIOBAHWE WU BBHIBOAUTH
n3 cepbl yroIOBHOTO MPECIeTOBAHN TN00 IPHHIMATh
WHBIC pEIICHHS, TaKhue KaK CMATYCHHE HaKazaHUSI WU
MpeKpameHne YroJOBHOTO MpecieToBaHUS (CHCTEMEI,
OCHOBaHHBIE Ha TIPHWHIUIE IPaKTHIECKOH IIeIecoo0-
pasHocTH). Ecnim Takwe opraHbI pemaioT He BO30yKIaTh
YTOJOBHOE TPECIEeTOBaHUE, OHH MOTYT IOCTaBUTHh
OmIpeNneNeHHbIE YCIOBHUS Tepex MpaBOHApYIIHTEenIeM2!.
B cinygae HecoOmoeHUs STHX YCIOBHHA YrOJOBHOE
npeciieIoBaHUe MOXKET OBITh BO30OHOBICHO. MHOTUMH
MHUHHCTEPCTBAMH [OCTHIINH, HEKOTOPBIMH OpTaHAMHU
MPOKYpaTypsl W MEXIYHAPOIHBIMH OPTAaHU3ALUIMHU
pa3paboTaHBl PYKOBOJANIWE TPHUHIOHUIBl TPUHITHSL
peIIeHUi 1Mo BOMPOCAaM YTOJIOBHOTO IIPECIEIOBAHUI U
BBIBEJICHUS M3 CHCTEMBI YTOJIOBHOTO IIPABOCYIHS.

29. Kaxxgas w©3 9TUX CHCTEM, T.€. CHCTEMA,
JOTyCKatomas CBOOOAY YCMOTpPEHHs, M CHCTEMa, He
JOTyCKaromas Takoil CcBOOOIBI, WMEET CBOM IIpe-
nMymectsa W HefgoctaTku. CHCTEMBI YrOJOBHOTO
MpeciIeaoBaHusA, HE NpPeIycCMaTPUBAIOIHE CBOOOJBI
YCMOTpEHHUSA, MOTYT OBITh OoJiee MPOCTHIMH B IUIaHE
MPUMEHEHHs, MOTYT oOecrmeduBaTh Oojiee MOCIeno-
BaTeJIbHBIE M TPOTHO3WPYEMBIE PE3YIbTaThl PaCcCMOT-
peHHsA YTOJOBHBIX J€1 W MOTyT OBITh B MEHBIICH
CTENEeHH MOBEPIKEHBI OTTACHOCTH KOppymnuuu. Bmecte ¢
TeM, ITIOCKOJIBKY YTOJIOBHOMY IPECIEAOBAHUIO TOJIEKAT
BCE JIeNIa, PpAaCCMOTPEHUE MaJO3HAUUTEIbHBIX JeJI MOXKET
OBITh IPUYNHON CTPEMUTEIBHOTO YBEIUYCHUS PACXOJ0B

Vcnanum nonuuus pacrojaraeT HOoJIHOMOYUSIMH
[IPUHUMATh PEIICHUE O BHIBEACHUH HAPKOIIOTpeOuTENeh
U3 CHCTEMBI YTOJIOBHOTO MpECieI0BaHus Ha caMOi
paHHEH CTaauu; MPU STOM MPETyCMOTPEHO, YTO IrOCy-
JIapCTBEHHBIH OOBUHHUTEINH C YUETOM YTBEPIKICHHBIX
MHHHUCTPOM IOCTHIIUH U T€HEPaIbHON MPOKYypaTypoit
PYKOBOISILIIMX MPUHIMIIOB AESITEIBHOCTH YrOJIOBHON
MOJIMIUH JOJKEH IMPUHATDH PEIleHue O LeJIeco00pa3HoCTH
yronoBHoro npecienoanus (European Monitoring Centre
for Drugs and Drug Addiction, Prosecution of Drug Users
in Europe: Varying Pathways to Similar Objectives,

pp- 20 and 86-87).

Hanpumep, BO3epXKUBAThCs OT YIIOTPEOJICHHS 3arIpenieH-
HBIX HAPKOTHKOB, OCEIIEHHUs ONPE/ICICHHBIX MECT WIH
BCTYIUICHHUSI B KOHTAKT C ONPEJICJICHHBIMH JINLAMU 0e3
HEOOXOJJMMOCTH, a TaK)Ke NPOUTH KypC KOHCEPBATUBHOTO
JIeYeHUS UIU JedeOHbII Kypc 10l HaJ30pOM IICUXHATpa
WJIM TICUXO0JIOTa, B TOM YHUCJIE JICYSHUE OT HApPKO3aBH-
CHMOCTH.

2
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U Teperpy3ku CHCTEMbl YTOJIOBHOTO MPaBOCYAUS H
MOXET OTBJEKaThb pECypchl OT PACCMOTPEHHS [el,
KOTOpbIE MOTCHIUAIBHO SBISIOTCS 0Oo0Jiee 3HAYUMBIMH.
Cuctemsbl, mpeaycMaTpUBaIONINEe CBOOOAY YCMOTpEHHS,
MO3BOJISIIOT JOOWBATHCS O0Jiee BRICOKON 3 (HEKTUBHOCTH
C TOYKH 3PEHHs PacXOJ0B, BHIOUpAs [UIsl pACCMOTPEHUS
6onee 3HaumMmble pgena. OOHAKO HEKOHTPOIUpyeMas
cB00O/Ia YCMOTPEHHSI MOXET CHHXKATh CTENEHb Mpo-
FHO3UPYEMOCTH M MOCJEJ0BATEIbHOCTH BBIHOCHMBIX
pelleHniH W  MOXET HOATAIKUBATh IOJHOMOYHbBIE
OpraHbl K TOMY, 4TOOBI HE B030yXJaTh YTrOJOBHOTO
npecieoBaHusl BOBce, XOTS OHO Tpebyercs?2. B
yCIIOBUSIX ~ CBOOOJABI ~ YCMOTpPEHHS  MOXET  TaKxke
BO3HHUKATh HEOOXOIUMOCTh CHCTEMAaTHYECKOrO MpH-
HSTHS QJMHHHCTPATHBHBIX MEp HENPUHYAUTEIHHOTO
xapaktepaz3 WM 3aKOHOAATEIbHBIX Mep, MPU3BAHHBIX
OTpPaHUYUTh CBOOOAY AAMHHHCTPATHBHBIX HWIIH CYyHe0-
HBIX OPraHOB M 00ECMEeYHUTh MPUHATHE 00Jiee CTPOTHUX
WIK eAMHOOOpa3HbIX Mep MNpeceueHUs M Haka3aHWus B
OTHONICHWM TMpaBoHapymwuTenei24. HecopasmepHbie
pelIeHns MOTyT IPUHUMATHCS B 00€MX cHucTemMax2>.

22 Hanpumep, Kak cleJICTBUE KOPPYIIUH JTHG0 4TOObI
n30exarb OyMaKHOH MIJIM KPOTIOTIIMBOM CyneOHO-
9KCIIEPTHOI pabOoThI, KOTOPAs SIBISIETCS HEOThEMIIEMON
4acTh10 APPEKTUBHOTO pacCiIeJOBaHUs, YTOJIOBHOTO
rpeciesoBaHus 1 cyaeOHOro pa3dupareiabcTsa.

23 Hanpumep, B Huaepnanmax nonumnus o6b9HO He paccie-

IyeT ciay4yau XpaHeHHs KaHHaOuca /i uesei INIHOro

MOTpeOIIeHHUs, TOCKOJIBKY XpaHEeHUE KaHHa0uca B HEOOIb-

LIMX KOJMYECTBAX MPU ONPEICICHHBIX YCIOBUAX JOIY-

CKaeTcs B KO(peiHsx.

Hanpuwmep, B Coequnennbix lltarax gelictByeT 3akoH O

pedopme cuctembl Ha3HaYeHUs HakazaHus 1984 rona.

Konrpecc CoenuneHubIxX [1ITaToB NpUHSI psif 3aKOHOB

00 MMIIEpaTHBHBIX MUHUMAJIbHBIX MEpax HaKa3zaHUs,

COTJIACHO KOTOPBIM CyAeOHbIe OpPTaHbl JOJDKHBI HA3HAYATh

3aKperIeHHbIE B 3aKOHOJAaTEIbCTBE MEPhl HAKA3aHUS B

OTHOUIEHUH JIUII, OCYKJCHHBIX 3a COBEpIICHHUE I1PaBO-

HapyUICHHUH, CBI3aHHBIX B OCHOBHOM C HAPKOTHKaMU U

OpY’>XHEM, U B OTHOILICHUH IPABOHAPYIIUTEICH-peuan-

BHCTOB HE3aBHCHMO OT CTCIICHH WX BUHBI HIIU JAPYTUX

cMsryaromux oocTosTenscTs. HazHaueHnEe UMIIEpaTHBHO

Mepbl HaKa3aHMs 32 COBEPIICHNE HAPKONPECTYIUICHUS

onpezensercs TpemMs (akTopaMu: BUJIOM HapKOTHKA,

BECOM HApKOTHKa (MJIM MPEIO0JIaraeMoil POJIBIO B IIpe-

CTYIIHOM CTOBOp€) U KoJindecTBOM cyaumocreid. Cynbu

HE B COCTOSIHUU YUUTBIBATH APYTHE BaXKHbIE (PAKTOPHI,

TaKue Kak pojb NPaBOHAPYIIUTENS, €0 MOTHBBI U

BEpOSTHOCTh peuuanBru3Ma. OOBUHAEMBINH MOXKET

YMCHBIIUThH Pa3Mep UMIIEPATUBHON MUHUMAJIbHOM MepbI

HaKa3aHMs IIyTEeM NPEJOCTaBICHUs OOBUHHUTEIIO

"cyuiectBeHHOM oMot (nHpOpMaIuu, KOTopas

24
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30. JlroOwle meicTBUsA, MpeANPUHIMAEMbIE TOCYIapCT-
BOM B OTBET Ha IPaBOHAPYLICHUSA, CBI3aHHBIC C HAPKO-
THKaMH, JOJDKHBI COTJIIACOBBIBATHCS C KOHBEHIHSAMHU U
HE [OJDKHBI BBI3BIBATH KaKOTO-THOO oOclablieHHus aesi-
TETPHOCTH TI0 WX OCYIICCTBICHHI0. MUHUMAaIbHEIC
TpeOOBaHUsI KOHBEHIIUH JOJDKHBI COOTIOAATLCS B JIFOOOM
cioydae, HE3aBHUCHMO OT TOTO, MHpeaycMaTpUBaeT I
TOCYIapCTBEHHAs] CHCTEMa YTOJOBHOTO MpPECIeTOBAHU
cBobony ycmorpeHms. Jms  obecmedeHus copas-
MEpHOCTH MeEp pearupoBaHUsS B KOHTEKCTE MEXIyHa-
POIHBIX KOHBEHIMH O KOHTpOJIE HAaJ HAPKOTHKaMU B
OTHONIECHWH CEPBE3HBIX IIPABOHAPYIICHUH, IOAIekKa-
IIUX YTOJIOBHOMY MPECIEAOBAHUIO, B OOBIYHOM MOPSIKE
cienyeT BO30yXJaTh yroJIOBHOE TPECIEIOBAHHUE, €CIU
TOJNBKO OOCTOATENbCTBA Aeia He yKa3bIBaIOT HA TO, YTO
OHO SBISACTCS MAaJIO3HAYHTENBHBIM II0O CBOEMY Xapakx-
Tepy. B oTHOmIeHNN MaI03HAYMUTEIBHOTO Jea Wiu Jeja
0 TPaBOHAPYIICHWH, CBSI3aHHOM C JIHYHBIM TOTpeO-
JICHWEM, JIOJDKHO OBITh BO30YXIEHO YTrOJOBHOE TIpe-
CIICIOBAHNE WM MPHUHATH yCIOBHBIE MEPHI C HCIOJb-
30BaHHEM allbTepHATHB (hopManbHOMY CyneOHOMY pas-
OMpaTensCTBY W BBIHECEHHIO CYAEOHOTO pEemIeHHS.
Jro6oe AMCKpEeMOHHOE pelIeHHe OTHOCHTENIbHO BO3-
OyX/IeHUs] YrOJOBHOTO TNpEC]e0BaHUsI HO0JDKHO TpPHU-
HUMATBCA B COOTBETCTBUU C HOPMATHBHO-IIPABOBBIMHU
paMKaMH, PEeryjIupylolUMHA OCYIIECTBICHHE JTUCKpe-
HUOHHBIX TOJTHOMOYMH, s oOecredeHus CIpaBe-
JUBOCTH ¥ T[OCJIENOBATeIbHOCTH, pABEHCTBA BCEX
Jo/iel mepel] 3aKOHOM M paBHOTO OOpallleHusl B cirydae
BO3HUKHOBCHUS HO}IOSpeHI/Iﬁ B COBCPHICHHUHU YTOJIOB-
HOTO MPECTYNJICHUA.

obJeryaeT yroyoBHoe MpeciienoBanue ApYTHX
MpaBOHAPYIIUTEIICH).

25 Hampumep, B paMKaxX CHCTEMEI, TIpelyCcMaTpHBaroieit
cB0GO/Y YyCMOTPEHHUS, TOCYIapCTBEHHBIH PYKOBOIUTEID,
YIIMYEHHBIH B MOTYYEHUH B3ATOK OT HAPKOTOPrOBIA,
MOYET COXPaHUTh MOJIyYEHHBIE CPEICTBA U U306eXKaTh
YTOJOBHOTO Mpecye0BAHUs BCIAEACTBHE OKa3aHus
HENpaBOMEPHOTO JIaBJIEHUs HA OPraH, NPUHUMAOIIH
peueHue. B paMKkax cucTeMbl, He MpeaycMaTpUBaromei
cB06O/IbI YCMOTPEHHUS, YUAIIUHCS, yITUUEHHBIH B STTH30-
JIMYECKOM YIIOTPE6IEHUH HAPKOTHKOB, MOKET JIULIUTHCS
Gy/yIero, eciii 3aKOH He NPe1yCMaTPUBACT UHBIX Mep
MOMUMO apecTa, JA0CYAeGHOro ColepKaHus Mo CTpaskel,
YrOJ0BHOTO MpeCieI0BAHUA U 6€3yCI0BHOTO TIOPEMHOTO
3aKITHOYCHHUS.
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BbiHeceHHe cOpa3MepHOro NPUIroBopa u
NpUMeHeHHe aTbTEePHATHBHOTO IOAX0a
K PacCMOTPEHMIO JieJI, CBA3aHHbIX

€ HAPKOTHKAMH

31. Xapaktep H CTeNeHb CTPOTOCTH MPUMEHSIEMBIX
Mep HaKa3aHWS M CAaHKIIUH MMEIOT pelraroniee 3HaueHne
JUISL OTNIpPEeNCNICHHs] TOTO, coOmromaeTrcss JW TPHHITUI
COpa3sMEpHOCTH B ACHCTBUAX, MPEANPHUHAMAEMBIX TOCY-
JApCTBOM B OTBET HAa HAPKOMPECTYIUICHHS B IEJIOM H
KaXJ0€ KOHKPETHOE TPaBOHAPYIICHHE B YaCTHOCTH.
Kak yxe ormeuanmoch B myHKTax 13-18 BwImie, mpaso-
HapyIIeHHs, CBA3aHHBIC C HE3aKOHHBIM 00OpPOTOM, TOJI-
KHBI ~ KBaJIM(QUIUPOBATHCA  KaK  INPABOHAPYIICHUS
CepBE3HOT0 XapakTepa, M B OTHOIICHHH HHUX IOJKHBI
MPUMEHATHCSA CAHKIMH, HAIJICKAIMUM o00pa3oM yd4u-
THIBAIOIIHE CEPbE3HBIH XapakTep OSTHUX MpaBOHAPY-
meHu. B MexayHapoIHBIX KOHBEHLHSAX O KOHTPOJIE
HaJ HApKOTHKaMHU OTCYTCTBYIOT KOHKPETHBIC YKa3aHUS B
OTHOIICHUU TOI0, KaKH€ HWMCHHO MNpOHECAYPBI HIIHN
MPOIECCHl JOJKHA HCIOJNB30BaTh Kakgas M3 CTOPOH
Wi Kakue€ MCEPblI HaKa3aHusd, CaHKIOWUW HWIH ajlb-
TEPHATUBBI JOJIKHBI MPUMEHATHCA B OTHOIICHWN KOHK-
pETHOrO MpaBOHAPYLIUTENS B KOHKpeTHOM ciyuae. [Ipu
YCIOBHUH COOMIOACHUS Lelel u TpeOOBaHWH KOHBEHITUIH
rocyaapctsa OOBIYHO MOTYT HCIMOJb30BaTh COOCT-
BC€HHBIC IPOLUCCCHI U MpOUEAYPhl U MPUMCHATH TC WA
HWHBIC MCPBI HaKa3aHWA, CaAHKIOUW W aJIbTCPHATUBLI I10
CBOEMY YCMOTPCHHIO C YYETOM COOCTBEHHOTO 3aKOHO-
JlaTeIbCTBA, HPABCTBEHHBIX M KYJIbTYPHBIX TpPagULUM,
MPaBOBBIX CHCTEM, a TakXke (aKTOB M OOCTOATENHCTB
Ka)XJI0TO Jera.

32. MexayHapoaHO NMPU3HAHHBIE CTAHAAPTHl U HOPMBI
Opranmsanuun OObequHCHHBIX Haruii 1mo TakuMm BOII-
pocam, Kak oOpalmieHHe C 3aKIIOYeHHBIMHU, albTepHA-
TUBBl TIOPEMHOMY 3aKJIIOYCHHIO, NPUMEHEHHE CHJIbI
HOJUIMEH, TpaBoCyAHe B OTHOIIGHHHM HECOBEPIICH-
HOJIETHHUX W 3al[UTa NOTEPIEBIINX, MOTYT IOMOYb TOCY-
JlapCcTBaM B PELICHHH BOIPOCOB O TOM, KaKHe CAHKIIMU
U Mepbl Haka3aHWUs, CBS3aHHBIE C TIOPEMHBIM 3aKJIIO-
YeHHEeM WJIM HE CBs3aHHBIE C HHUM, CIEIyeT paspa-
0arpiBaTh W NPHUMEHATH, 32 KaKHe MpPaBOHAPYLICHUS, B
OTHOILICHUU KaKUX MpPaBOHAPYIIMTENEH, NpH Kakux 00-
CTOSITENIbCTBAX M HA KaKOW CTaJMU TPOIEcca YroJoB-
HoTo mpaBocyausi. CorlacOBaHHBIMU MEKyHapOJHBIMHU
CTaHAapTaMu B 00JacTH ONpeAesieHUs M HaJJIe)kKallero
NPUMEHEHHsI Mep HaKa3aHWs, CaHKIMH M albTepHATHB
TIOPEMHOMY 3aKJIIOYCHHUIO SBISIOTCS MMHHHUMAalbHBIC
crangapTHele mpaBuia Opranusanuu OObEIUHCHHBIX

Hanuii B oTHOIIEHUH Me€p, HE CBSI3aHHBIX C TIOPEMHBIM
sakmioueHueM (Toxmiickme mpasmma)?®, a B MuHH-
MaJbHBIX CTaHNAPTHHIX mpaBuiax Opraxnuzamuun OOwe-
nuHeHHbIXx Hauuii, kacamoomuxcsi OTHpaBleHUs Ipa-
BOCYIHs B OTHOIICHUH HecoBeprmeHHoneTHHX ([lexuH-
ckue mpaBmiia)27, paccMaTpUBAIOTCA KaK O3TH, TaK H
IpyTHe BOTPOCH], KacaloIIHecs OTIPaBICHHS IPaBO-
CyIus B OTHOIICHWH HECOBEPIICHHOIETHHX.

33. B Toxkwuiickux mpaBmiIax MPEIyCMOTPEHO, YTO Ha
CTaINWN TPEIBAPUTEIBHOTO CIEACTBHS, B HaIJIEKAIINX
caydagX W KOTAa 3TO COTNIaCyeTCs C MPaBOBOH CHC-
TeMOW, TOJHUINI0, TPOKYpaTypy WIH APYTHe IMOJHO-
MOYHBIC YUPEKIACHHUSA CIEAYyeT HAACNSITh MPABOM OCBO-
00X IaTh HAPYUIUTEIS OT OTBETCTBEHHOCTH, €CJIH, MO UX
MHEHHIO, HET HeOoOXOIMMOCTH BO30YXJaTh Jel0 B
LEeAX 3alIUTH 00mecTBa, MPEAYNPEKACHUS MPECTyI-
HOCTH WU oOecredeHus COONIOACHUS 3aKOHAa W TpaB
KepTB. s 1eneld NPUHATHS PEIIeHUH O Ienecooo-
Pa3HOCTH OCBOOOXJEHUS OT OTBETCTBEHHOCTH WJIH
omnpeneneHus] MPOIeaypPhl pacciaeoBaHus CIeayeT pas-
paboTaTh COOTBETCTBYIONIHE KPUTEPHH B PaMKax Kaxk-
IOl 1paBOBOM cucrembl. B cilydyae Menkux Ipaso-
HapylIeHHH MPOKypop, KOraa »dTO IenecoodpasHo,
MOXET HA3HAYUTHh NOAXOAAIIUEC MEPBI, HE CBA3aHHBIC C
TIOpEMHBIM  3akioueHuem (mpaBmiio 5.1). IIpenBa-
pUTEIBHOE 3AKIIOYCHUE IOJ CTPaXy HCIOIb3YCTCS B
CYIOIIPOU3BOJCTBE MO YTrOJIOBHBIM JejlaM KakK KpalHss
Mepa MpU YCIOBUH JOJKHOTO ydeTa HHTEPECOB pac-
CIACMAOBAHUS TPEAIOJAraeéMOro MpaBOHAPYIICHUS U
3alIUTH OOIIEeCTBA U JKEePTBBIZS. ANBTEpHATUBBI TPE-
BApUTEIBHOMY 3aKJITIOUCHHIO MOJ CTPaxy CJICIyeT MpH-
MCHATH KaK MOXHO paHbOI€C, MW TaKOC€ 3aKJIHYCHUC
HE JOJDKHO JUIMTHCS [OJIbIIE, YeM 3TO HEOOXOIUMO
(mpaBuno 6.2).

34. Ha cTaguu BBIHECEHHS NPUTOBOPA MOJTHOMOYHBIH
OpraH MOXET BBIHECTH IO Jely IpPHUroBOp, TMIpe-
JyCMaTPHUBAIONNN TIOPEMHOE 3aKIIOUEHHE, HIJIM, KOrja
3TO 1LIeJec000pa3HO, Ha3HAYUTh AJbTEPHATUBHYIO MEpY,

26 Pesomonus 45/110 TenepanbHoit Accambiien, npuio-
KCHHE.

27 Pesomonus 40/33 enepanbHoit Accambraen, mpuIo-
KEHHE.

28 B 310if CBA3M MOKET HOTPe6OBATLCSA TIPUMEHEHHE HOBBIX
MMOAXO/IOB K PEryJHpOBaHUIO puckoB. Hampumep, ecnu
MECTO KUTEIBCTBA [TOJ03PEBACMOTO YCTAHOBHUTE HEIICTKO,
00LMHA MOXKET B35ITh Ha CeOsl JOMOJIHUTEIbHYIO OTBET-
CTBEHHOCTH 3a 00ecreYeHrne TOro, YTo TO JHUIO0 OyaeT
COOJIFOIaTh YCIIOBHS 0CBOOOXKACHUS U3-T10]] CTPAXKHU U HE
CKPOETCS OT MPABOCYAHSL.

11
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HE CBS3aHHYIO C TIOPEMHBIM 3aKJIOYeHHEM. B OTHO-
IICHUW CEpPbE3HBIX NPaBOHAPYIICHUH, CBI3aHHBIX C
HapKOTHKaMH{, HEPEOKO YCTAHABIMBACTCS MLENBIH I
Mep HaKa3aHUS Pa3IUYHON CTETEHH CTPOTOCTH B BHUIE
JNUIeHuss CcBoOOABI W MmTpadoB, KOTOPHIH OOBIYHO
MpeaycCMaTpruBaeT MaKCUMAalbHBIH YPOBEHB, a HHOTAA U
00s3aTeNbHBI MWHHUMAaIbHBIH ypOBEHb HaKa3aHWUA.
Meps! Haka3aHUS ¥ CAaHKIIMH MOTYT yCTaHAaBIMBATHCS B
3aBHCHMOCTH OT KOHKPETHOTO HApKOTHKA FIJIM KaTero-
pUH TOTPEeONAEMOr0 HAPKOTHKA B COOTBETCTBHH C
NIPEIYyCMOTPEHHON B KOHBEHLHUSX CHUCTEMOM Kilaccu-
(¢UKaUu HAPKOTUKOB IO CTEMEHH HMX OMACHOCTH H
MOJB3kl (CM. TYHKT 12 BBINIE), C TeM 4YTOOBI Ooisiee
CTpOTHE Mephl HaKa3aHWS W CAHKIHUH NPUMCHSIINCH B
OTHOmEHNU Oo0Jee CTPOTO KOHTPOIHUPYEMBIX HapKO-
THKOB, a MCHEE CTPOTHE MEPHI HAaKa3aHUA M CAaHKIINH — B
OTHOIIEHWU MEHEEe CTPOTO0 KOHTPOJIHPYEMBIX HAapKO-
TukoB. Jlmsa oOecmedeHWss HAJEKHOCTH U  CIIpa-
BEIJTMBOCTH CHCTEM BBIHECEHHS IPUTOBOpPAa B 3aBHU-
CUMOCTH OT KOJIMYCCTBAa HAPKOTHKA OHH JOJIXKHBI
TMOAKPECIIIIATHCA COOTBCTCTBYHOIIITUMHU TEXHUYCCKUMH
cIyk0aMH W HaJUIe)KaIIUMH (UHAHCOBBIMH M JIIOA-
CKHMH PECypCaMH.

35. CornacHo TokmiiCKMM TpaBUiIaM, K Ha3HA4aeMBbIM
Ha CTaauu BBIHCCCHHA TIPUIroBOopa CaHKIOHUAM, HE
CBA3aHHBIM C TIOPEMHBIM 3aKJIIOYCHUEM, OTHOCHUTCHA
OTpaHHWYCHHE CBOOOIBI MPaBOHAPYLIUTENS NMPU TOM, YTO
OH TpOJOJIKAaeT XHUTh B o00muHe??. Moryr OBITH
Ha3HA4YCHBI TaKHue SKOHOMHUYECCKHEC CaHKIINU n
JCHCKHBIC B3BICKAaHUs, KakK IHTpa(b, HEBBIIIJIAaTAa KOTO-
pOro MOXET TOBJEYb 32 COO0U TIOPEMHOE 3aKJIIOYCHUE.
HaKOHeH, HE€ CBJA3aHHBIC C THOPCMHBIM 3aKJIHOYCHUCM
CaHKIOHWHW, B TOM YHUCIC YCTHBIC CAHKIHNH, TAKUC KakK
3aMe4yaHue, MOPULIAHME U NPENyNpeXICHUE, MOTYT
OBITh Ha3HAYCHBI Ha OO0 CTaauu pa3dupaTe/IbCTRa.

36. Crosmas mepen MpaBUTEIbCTBAMH 3ajada IMOBBI-
cUThb D(PQPEKTUBHOCTH KOHTPOJIS HAJl HAPKOTUKAMHU
SIBIISIETCSI BECbMa CJIOKHOH, OCOOCHHO B YCIOBHSIX
OTPaHUYEHHOCTH pecypcoB. B HEKOTOpHIX pa3BUBaIO-
IIMXCSl CTpaHaX CHCTEMbI MPaBOCYAHUs, 3APaBOOXpa-
HEeHMs, OOpa3oBaHMsS U COLMAIBHOTO OOECICYSHUS
3a4acTyl0 ¢ TPYIAOM MOTYT OOECIEeYUTh Jaxe Oa3oBBIC
noTpeOHOCTH HacesaeHus. [ TOro uToObl MOXKHO OBLIO

29 Hampumep, IPUTOBOP MOKET OBITH BEIHECEH U 3aMPOTO-
KOJIMPOBAaH, HO €r0 UCIOJHCHHE MOXKET OBITh OTIOXKEHO Ha
HEKOTOPbIi cpok. [IpaBoHAPYIIMTEIb MOXKET OBITH TAKKE
0CBOOOXK/ICH YCIOBHO OT YTOJOBHOI OTBETCTBEHHOCTH
(T.e. oTmymieH Ha cBOOOAY U HE MOABEPTHYT HAKA3aHUIO)
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00eCIeUnTh ONEPAaTUBHYID W HE3aBHCHMYIO OICHKY
3aKOHHOCTH U IIeJIeCO00pa3HOCTH KaXIOTo 3anep-
KaHWSA, a TaKXke TMpoBeAcHHEe cyaedHoTo paszdbupa-
TEICTBA B OTHONICHHWH KaXXJOTO IMPABOHAPYIIUTEIS B
pa3yMHBIE CPOKH HJH €ro OCBOOOXIEHHE, TPeOYyIoTCs
JOTIONHUTEIbHBIE CYIBI, CYIbH, aaBOKaThl, BCIIOMOTa-
TEeNBHBI TEepCcOoHAJT WM COOTBETCTBYIOIIee 000pymo-
Baame. Cya MOXET HE HMETh JOCTyma K TEKCTaMm
HOPMATHBHBIX aKTOB, HOpPMaM IIpPELEJEeHTHOTO Mpasa,
nHpopmManuu O TOpsAAKE BBIHECEHHWS NPHUTOBOpAa U
IpYTUM BaXXHBIM MarepuanaM. B mpormecce cymeOHOTO
pazouparenbcTBa OOBHUHSIEMBIH MOXET OBITh JIHIICH
yCIyr aaBokaTa. B ciydae Ha3HaueHHWS HaKazaHUS B
BHJI€ TIOPEMHOTO 3aKJIIOUYCHHS IMPAaBOHAPYIIUTENb MTOMa-
JIaeT B TIOPHbMY, € MOPOH HE COONIONAIOTCS CTaHAAPTHI
MEJUKO-COIMaIbHON moMoInu. B cinyyae Bo3BpalieHus
B CBOIO OONIMHY TPAaBOHAPYIINTEIH-HAPKOMAHBI MOTYT
NPEeACTaBIATh CcOOOW eme OOJBIIYI0 OMacHOCTh IS
MpaBoTopsAKa, a mpodieMa 3JI0ymoTpeOIeHusT HapKo-
THKaMU MOXET YCyryOuThcs eme Oonbie. [Ipu 3TOM
MHOTHE CTaHAapTHl 1 HOpMBI Opranmn3annn OObeuHEeH-
HBIX Hanuii B 00nacTu mpeaynpexaeHus MpecTymHOCTH
1 YroJIOBHOTO IpaBOCyAHsi, OTMCUCHHBIC B YaCTHOCTHU B
MyHKTE 26 BBIIIE, MOTYT OTKPOBEHHO HAPYIIATHCS.

D. PaBeHcTBO nepea 3aK0OHOM

37. PaBeHCTBO Tmepen 3aKOHOM SABISCTCS yHHBEp-
canpHBIM TpaBoM uenoBeka3?. ITockombKy KaskJIbIi

P COOJIIOICHNH OTIPEACIICHHBIX YCIOBHIi: IpaBOHA-
PYLIUTENI0 MOXET OBITh Pa3pelIeHo MPOAOKATh KUTh B
0OLIMHE 1101 Ha[30pOM Cy1e0HOro opraHa, HaJ[30pHOMH
CI1y»Obl MJIM APYTOro aHAJOTMYHOI'O OpPraHa, €ciu OH/OHA
MIPOXOJUT OINpeIeICHHBIN JIe4eOHbII KypC UM TepareB-
THYECKYIO TPOrpaMMy. MoxeT ObITh PUHSTO pEeIICHUE
HE BBIHOCHUTD MPUTOBOP IIPU YCIOBUH, 4TO MPaBOHA-
PYLIHUTENb 0053yeTCsl MPEIIPHUHSITE OMPEICICHHbIC IIarH,
HanpuMep, IPONTH KypC JICUSHUS OT aJIKOTOJIU3Ma WIIH
HapKOMaHHH MJIU KypC MCUXOIOTUYECKUX KOHCYIbTALNH.
IIpaBoHAPYLIUTEIb MOKET OBITH MOMEIIEH MO JOMAIIHU I
apecT U MPUHYIKIACH HAXOAUTHCS B OIPEICICHHOM MECTE
(0OBIYHO B MOCTOSIHHOM MECTE CBOETO MPOXKUBAHMUSI) MO
HaJ30pOM CIIEIMAIBLHOTO BEIOMCTBA, HE UMESI BO3MOXK-
HOCTH MEHSTH IIOCTOSIHHOE MECTO JKUTEJIbCTBA, PabOThI
niau y4eObl 0e3 paspelieHus HaJ30pHoro oprana. Moxer
OBITh yCTAHOBJICH KOMEH/JIAHTCKHI Yac u Apyrue orpa-
HUYECHHS B OTHOLICHUH CBOOO/bI MEPEIBHIKSHUS U
MepeMeneHUs IPaBOHAPYLIUTENIS, @ TAKKE MOKET ObITh
OrpaHUYEHO €ro MPaBo BCTYIATh B KOHTAKT C COOTBET-
CTBYIOIMMU JHLIAMUA. MOTYT OBITh OTpaHHYEHBI U JpyTHe
IpaBa, B TOM YKCJIE MPABO 3aHUMATHCSI ONPeIeICHHBIMU
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YeJIOBEK HMeEeT OOJ3aHHOCTH Tepeln OOIIeCTBOM,
ctathsa 29 BceoOmeit aekmapanuu IpaB dYeloBeKa
JOTTYCKAaeT, YTO OCYIIECTBICHHE MpaB W CBOOOI dUero-
BEKa MOJBEPTaeTCs TOJBKO TAKMM OTPAHHYCHUSIM, KaKue
YCTaHOBJIICHBI 3aKOHOM HCKIIOYHTENBHO C IIENbI0 o0ec-
MEeYeHUsI MOJDKHOTO TPHU3HAHUS W YBAXKCHUS TpaB M
cB0OOOJ IPYTUX W YAOBIETBOPEHHUS CIPaBEIMBLIX Tpe-
0OBaHWI MOpayiK, OOMIECTBEHHOTO MOpPsJKa W OOIIETO
0J1ar0COCTOSTHUS B JIEMOKPATHIECKOM OOIIECTBE.

38. JlomxHOe yBakeHHWE BCEOONMMX TpaB dYeIOBEKa,
00s13aHHOCTEH M 3aKOHHOCTH HWMEET Ba)XKHOE 3HAUCHHE
st 9 (QEKTUBHOTO OCYMICCTBICHHUS MEXIYHAPOIHBIX
KOHBEHIIMI O KOHTpoOJie HaJl HapkoTHkaMu. VMx HeyBa-
KEHHE MOKET OTPAHWYUTH BO3MOXXHOCTH CHCTEMEI
YTOJIOBHOTO TPABOCYAMS B TUIaHE OOECIICUYCHHS 3aKOH-
HOCTH, MOXET CTaThb NPUYMHOW MTPHUHATUHA JUCKPHU-
MHHAIIMOHHBIX W HECOPa3MEpPHBIX MEp B OTBET Ha Hap-
KONPECTYIUICHUSI W MOXET CTaTh HPEIATCTBHEM [
BBITIOJIHEHUsT KOHBeHIMK3 !, Hike paccMarpuBaeTcs psija
chyaunﬁ, B KOTOPBIX IO OTHOMCHWUIO K HEKOTOPBIM
MPaBOHAPYIIUTENSAM, COBEPIIMBIIUM  HapKOMPECTYII-
JIECHUA, TMPHUHOWII pPaBCHCTBA TIIEPpEA 3aKOHOM MOXKET
NMPUMEHATHCA C HEKOTOPBIMU OTCTYIIJICHUAMM.

BHJIAMU JCSITEIbHOCTH MJIM 3aHUMaTh KOHKPETHBIC
JOJDKHOCTH B npaBuTesibeTBe. Cy/bsi MOXKET BBIHECTH
pelIeHre O BBIMOJIHEHUH O0LIECTBEHHO MOJIE3HBIX paboT
Ha 0€3BO3ME3IHOI OCHOBE, OOBIYHO B PAMKAX KaKOTO-TO
yupexaeHus nin opranunzanuu. Cya MOXKET Takke
BBIHECTH PEILICHHE O TOM, YTO MPABOHAPYIIUTENb T0JKECH
€XKETHEBHO MPOBOAUTH OMPEICICHHOE KOJHUYECTBO YacOB
B MCIIPAaBUTEJIBHOM IIEHTPE U B TEUEHHUE ONPEICICHHOTO
Mepuojaa y4acTBOBaTh B MpOrpaMMe, HalpaBIeHHON Ha
HCIIpaBJICHHE TPOTUBOIPABHOTO TOBEICHHS B paMKax
TPYIIIOBBIX 3aHSATHIMA.

30 Bceobmas mekiapanus mpap denoBeka, cratei 7 u 10; I

MesxTyHapOIHBIN MaKT O IPaKJaHCKUX U MTOJIUTHYECKUX

npasax (pesomonus 2200 A (XXI) I'enepanbHoii

Accambnen, npuioxeHue), ctateu 2, 3 u 26.

Hanpuwmep, B cnydyae HeyBa)XeHUs MOTULKUEH TTpaB 4ea0-

BeKa JIOBEpHE HACEICHHS K MOJUIMH MOXKET YMEHb-

LIUTHCS 10 TAKOH CTEIICHH, YTO peanu3alis HHUIIHATUB,

HaIpaBJICHHBIX HAa PELICHHE MECTHBIX HAPKOIIPOOIeM

MyTeM MOAJICP)KAHUS OPSIIKA CUIAMU OOLIMHBI, MOXKET

0Ka3aThCs HEBO3MOXKHOHN. Hexxenanue HaceneHus COTpya-

HUYaTh U MPEJOCTABISITh HEOOXOAUMYIO HH(POPMAIIHIO

MOXET OrPaHUYUTH BO3MOXKHOCTH CHCTEMBI IPABOCY/IUs B

obmact 60PHOBI C AEATEIBHOCTHIO COOTBETCTBYOIUX

rpyIin HapKoOU3Heca.

3

Kpynnsle npaBoHapyuIuTe 1

39. bnarojaps HUMEIOLIUMCS pecypcaM HEKOTOPbIM
MOTYIIECTBEHHBIM HApKONPECTYMHUKAM YyHAeTCs IOA-
PBIBATH AESTEIBHOCTh CUCTEM YTOJIOBHOTO IIPABOCYIHS.
B cBoem nmoxmazme 3a 1996 rog Komurer ormeuan, urto
3TO MOXET BBI3BIBATH B OOIIECTBE YYBCTBO HECHpa-
BE/UINBOCTH M MOJPBIBATh JOBEPHUE HACEIIEHUS K CHC-
TeMe YroJOBHOTO mpaBocyaus32. Takne MOTyIIeCTBEH-
HBIE TIPEACTABUTENN HAPKONPECTYNHOCTH 3a4acTyIo
MOTYT CBOOOJHO II€peceKaTh T'PAHMII, 3aMETaThb CBOU
clenbl W HAcTpaumBaTbh CHCTEMBI TNPABOCYAHS Pa3HBIX
CTpaH Jpyr HOpPOTHB Jpyra, HE THYWAsCh TaKUMHU
cpencTBaMH, Kak yomiicTBa, 0OMaH M MOJIKYII.

40. TlpuBrneyeHWe K OTBETCTBEHHOCTH MOTYIIECT-
BEHHBIX HApPKOTOPTOBIIEB M JIMKBUAALMA HUX CeTeH —
TpyZloeMKasi, KpomoTiuBass U omacHas pabora. OObIYHO
HapKOTOPTOBIIBI MPOSBISIOT KPAliHIOI OCTOPOXKHOCTH U
HE NMPUKACAIOTCA K HAPKOTHKAM, U UX CIOXKHO IPU3HATH
BUHOBHBIMH, €CIM TOJBKO OHUM HE OBUIM B3SITHl C
ITIOJIMYHBIM. PaCCHelIOBaHI/Ie TAaKHuE€ €I MOXKET OBITH
BE€CbMa CJIOKHBIM; HEPEAKO OHH BKIIIOYAIOT ONCpanuu
110 IEPEBOY JICHEr 3a IPaHUIy C LEJIbI0 YTauBaHUA UIIU
COKPBITHUA 6OFaTCTB, TMOJIYYCHHBIX B PE3YJIbTATC HE3a-
KOHHOTO 000poTa HapKOTHKOB. [lyist ocyxaeHus 3ame-
HNIAHHBIX JIUI U KOHq)I/ICKaHI/II/I HE3aKOHHO HAXUTHIX UMHU
6oraTcTB 00BIYHO TpedyeTcs 3P ¢PeKTHBHOE 3aKOHOMA-
TEIbCTBO, HANPABICHHOE Ha OOppOYy C MPECcTymHBIMHU
oO0benuHeHHsIMH U coobmecTBamu. C y4eToM HE00-
XO0AUMOCTHU HOJYUYCHUA KOH(i)I/I)IeHHI/IaJ'H)HBIX onepaTruB-
HBIX JAaHHBIX W AJOKa3aTCJIbCTB MU INPUHATHA OIICPATUB-
HBIX MEp /Ui YCIEUIHOI'O pAaCCIeNOBAHHS TaKHUX el
00BIYHO TpelyeTcs Takke 0ojiee TECHOE MEXIyHapo.-
HOE COTPYJHHYECTBO MPaBOOXPAHUTEIbHBIX OPraHOB M
CHUCTEM YroJoBHOro mpasocynus. [lo Oomnee Menkum
JieliaM, CBSI3aHHBIM C HE3aKOHHBIM 00OpOTOM HapKo-
THKOB, KaK IIPaBUJIO, MpolIe coOpaTh 0Ka3aTeNlbCTBa, U
B paMKax HMX CyJeOHOro pacCMOTpEHHs 3alluTa opra-
HU3YETCsl HE CTOJIb HCKYCHO, KaKk B PaMKaX pPacCcMOT-
peHHs KpYHHBIX Jel O HE3aKOHHOM 000poTe Hap-
KOTHKOB. Cne)J;yeT YU4€CTh K TOMY XK€ NPEABABIACMBIC
K CHCTeMaM  YTOJIOBHOTO  MpaBOCyAus TpeOOBaHMS
CTPOrOd OTYETHOCTHU 3@ PACHOPsIKEHUE MMEIOIUMUCS Y
HHUX 6IOZ[)KeTHI)IMI/I cpeacTBaMU U TOBBINICHUA PE3YJb-
TATUBHOCTU HUX pa6OTBI, BCJICACTBHUEC YEro Ha KOM-
NETCHTHBIC OpraHbl MOXET OKa3bIBATHCA CUJIBHOC JaB-
JICHUEC, BBIHYXJAOMIEEC UX COCPCAOTOUNBATL YCHUJIMA HaA

32 Jloknao Meaicoynapoono2o xomumema no KOHMponio Hao
Hapromukamu 3a 1996 200..., nyHKTHI 4-6.
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Oonee MENKHX TPaBOHAPYIIECHUAX, YAEHSAs MCEHbIIE
BHHMaHHUs JIUIAM, 3aHMMAIONIUM 0oJiee BBHICOKOE IOJIO-
KEHHE B CHCTEME HapKoOHM3Heca.

41. 3a mecsarn no cBoeit rubenu B MemenpuHE KOIyM-
outicknii Hapkxomuiep Ilabmo Dckobap oTHOCHICS K
YUCTy CaMBIX OOTraThIX Jrofnei mupa. B mepmon cBoero
HaWBBICIIETO0 MOTYIIECTBA HAaXOAWUBIIUWCA IO €ro
yOpaBIeHHEM MEIEIbUHCKUN KapTeldb KOHTPOJIHUPOBAJT
80 MpOIEeHTOB MHUPOBOTO KOKAWHOBOTO PHIHKA H €XKe-
rogHo moiydan muinuapael nosuapos CIIIA ot Top-
TOBIIM KOKaWHOM. DCKoOap 3amyruBaj MOJIUTHKOB, TOCY-
JApCTBEHHBIX JOJKHOCTHBIX JIUI[ U Cy[AeHl, 0€35KaloCTHO
NMPUMEHSS PUHIUI "Tuiata o TioMo" (MPHUHATH B3SATKY
una ObITh yOuTHIM). JIF00OW dYemoBeK, CUMTABIIMICS
OTMAacHbIM, YHHWYTOXajcs. B pe3ynbraTe COTHM ItoaeH
Obut YOWTBHI, NpUYEM HEKOTOPHIX U3 HHUX Ickobap
yousan juaro. B 1991 rogy Dckobap AoCTHUT IOTOBO-
peHHOCTH C BiacTAMH KomymMOWH, B COOTBETCTBHH C
KOTOPO#l OH OB TOTOB CHATHCS BIACTSAM H IPEKPATHTh
3aHMMATBCSl HAPKOTOPTOBIIEH HA CIEAYIOIIHUX YCIOBHSX:
eMy OymeT rapanTUpPOBaHO, YTO OH He OyaeT BBbIJAH
CoenunennsiM lllTaTaM AMepuku, ¥ OH MPOBEICT 5 JeT
B KOJYMOHUNCKOHW TIOpbME, KOTOPYIO TIOCTPOUT ISl ceOs
cam. Korma Opumm omyOmukoBaHbel (ororpaduu ero
POCKOIIHOW TIOPbMBI-PE3UACHIIUHA, DCKOOAp CKPBLICH,
ornacascCb, 4TO €ro BbBIAAAYT COC}:[I/IHCHHI)IM [Taram.
be3 Takoii moroBopeHHOCTH Dckobap MOr ObI TIPOJOI-
Karb  JIGUCTBOBaTh COBEPIICHHO O€3HaKa3aHHO W
Jajbiie. YCHIHs 0 KOHTPOJIIO HaJl HAPKOTHKAMH, TIPE.I-
npuHATEE ¢ Tex mop B KomymOum, mpuHecnu 3Ha-
YUTEIbHBIC PE3yNIbTaThl. XOTS CEroAHs Aesio Dckobapa
SABJISICTCS BCCIO JIMIIb OJHHUM U3 COGLITI/Iﬁ nmpoujioro,
OHO CJIYXHUT NPCKPACHBIM NPHUMEPOM TOIO, C KaKHUMH
npobiieMaMu  CTAJIKMBAIOTCS ~MHOTHE TOCYIapcTBa,
NbITadCh MNPU3BATH K OTBETCTBCHHOCTH MOTYIICCT-
BC€HHBIX HAPKOTOPTOBIIEB U UX HOKpOBPITeHefI.

42. TloneBble KOMaHIUPBI, KOHTPOJIUPYIOIIHE He3a-
KOHHBIIl 000pOT HAPKOTHKOB B AdraHuCTaHe, MO-IIPEK-
HEMY JeHCTBYIOT CpaBHHUTENbHO Oe3Haka3zaHHO. Ha
noiit0 AdraHucTaHa MPUXOAUTCS OKOJO 92 MPOICHTOB
HE3aKOHHO MPOM3BOJUMOrO B MHpE ONUA33, W OH
SBISIeTCS (PaKTUUYECKUM MOHOIIOJMCTOM Ha MHPOBOM
pPBIHKE OMHATOB, 00BEM KOTOPOTO COCTABIAET HECKOJIBKO
mutrapaoB goutapo CIHIA34. TToneITKH MPUBJICYD K

33 World Drug Report 2007 (United Nations publication,
Sales No. E.07.X1.5), fig.13.

34 Tlo onenxam IOHOJK, B 2003 roxy o61meMupoBoii 06beM
HE3aKOHHOTO PHIHKA OMUATOB, BEIPAKEHHBIH B ONITOBBIX
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OTBETCTBEHHOCTH HAapKOTOPTOBIIEB B AQTaHUCTaHE M UX
3apyOeKHBIX TMapTHEPOB CBOIATCS TJIaBHBIM 00pa3oM K
HAalMOHAIBHBIM M MEXIYHApPOIHBIM YCHIUSAM IO oOec-
MeYeHUI0 0€301MaCHOCTH U OTACIBHBIM MEKIyHAPOTHBIM
MPaBOOXPAHUTEIBHEIM MepaM. Peanmzamus 3THX YCH-
nuii B AdraHucTaHe 3aTpygHAETCS HU3-3a cOXpa-
HAIOMIEHCA OomacHOW 0OCTaHOBKH, OTCYTCTBHS 3P dex-
THBHBIX MEXaHU3MOB KOHTPOJS B Ps€ BaXKHBIX PETHO-
HOB CTpaHBl 3a NpeNelaMH CTOJHIBI B HEKOTOPBIX
YCTYTOK, JONMYIIEHHBIX B CHCTEME YTOJOBHOTO IIPaBO-
cymus. OmHAKO JHUIIb TOJUTHYECKUX MEp U Mep Mo
YKpeIICHHIO 0e30MacHOCTH, NPUHUMAaeMbIX Ha WHIU-
BHUIyaJbHOH MM KOJUIGKTHBHON OCHOBE, HE 1O0CTATOYHO
s O0peOBI ¢ KPYMHBIMH HapKOTOPTOBIIAMH W WX
OmepanusiIMy, a TAaK)Ke JUKBHIAINH HUX aKTHBOB. [l03-
ToMy Oopnba ¢ HapkoToproBiei B AdranHucrane He
MPUHOCUT 3aMETHBIX pPE3yabTaToB. B cBoMX moKiIamax
KoMmuTeT HACTOATENBHO MNPHU3BIBAl CTOPOHBI, TMOAMAEP-
)Kuparomue AQraHuCTaH, YBEJIWYUThH 00beM Mpeso-
CTaBJISIEMOW 3TOW CTpaHE MOMOIIU IS JOCTHUKEHUS
0oJiee CyIECTBEHHBIX PE3YJbTaTOB.

43. Psanp apyrux cTpaH CTalKUBAIOTCS C TPYAHOCTSIMH
B Jlelie TIPUBJICUCHHUS KPYIHBIX HApPKOTOPTOBIEB K
OTBETCTBEHHOCTH. Kak MOKa3bIBaeT OMBIT, BCE KPYITHBIC
HapKOTOPTOBIIBI, B TOM YHCIE TOJIEBbIE KOMaHIUPHI,
NPUHUMAIOT U30UIPEHHBIC MEPBI K TOMY, YTOOBI JTUCTaH-
IUPOBATHCS OT COBEPIIAEMBIX MMM NPECTYIUICHUH H
MpUHALIES)KANTUX UM OOTaTCTB.

44, KomuTeT cYHTaeT, 4YTO B TeX CIydasx, KOraa
roCyaapCcTBO HE MOXET B MOJTHOU Mepe KOHTPOIUPOBATH
NeATeTbHOCTh KPYIHBIX HAPKOTOPTOBIIEB Ha BCEH CBOCH
TeppUTOpUH, OOJiee AaKTUBHBIE YCHJIMSI MOTYT TMpe.-
NPUHUMATHCSI BCEMU IPYTHUMHU TOCYIapCTBaMH, B KOTO-
PBIX MOTYT OBITh pa3MeIleHbl HE3aKOHHO HAXHUTHIE Hap-
KOTOproBIamMu OoraTrcTBa. DTUM TOCYIapCTBAM CJIEAyeT
BBICTYNATh B JIyX€ KOJJIEKTUBHON OTBETCTBEHHOCTH H
BMECTE C TOCYJapCTBaMU TpakJJaHCTBA HAPKOTOPTOBIIEB
NpeaNpUHUMATh Iaru ISl OTCIAEKHUBAHUS, 3aMopa-
JKUBaHMSI, apecTa U B KOHEYHOM HUTOre KOH(pUCKAIUU
TakuxX OOraTCTB HE3aBUCHUMO OT TOTO, B KAKOM PETHOHE
MHpa OHHU XpaHAarcs. s 3Toro moTpeOyrTCs peliu-
TCIbHBIC, HAJIC)KHBIC M YCTKO COMIACOBAHHBIC JICHCTBUS
MPaBOOXPAHUTEIbHBIX, (UHAHCOBBIX H  CYICOHBIX
OpraHoB, OCOOCHHO B TOM, 4YTO KacaeTrcs OOMeHa

neHax, cocrasisut 20,6 mupa. gomr. CHIA (B po3HHYHBIX
neHax - 64,8 mupn. nonn. CILUA). (World Drug Report
2005 (United Nations publication, Sales No. E.05.X1.10),
vol. 1, p. 17).
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ONEPAaTUBHBIMM JaHHBIMH W JIOKa3aTeJbCTBEHHBIMU
MarepuajaMH C TOCyZapCTBaMH, KOTOPBIE MOTYT
MPUHATH MEpPHl N0 KOH(PHCKAIMKM TaKWX OOTaTrcTB.
locynapcTBa MoTinm OB TakKe pacCMOTPETH BOMPOC 00
UCIIOJIB30BAaHUH TAaKOTO0 KOH(HCKOBAaHHOIO HMYIIECTBa
COBMECTHO C JPYI'MMH CTPaHaMH B COOTBETCTBHHU C
myHkToM 5 (b) (ii) ctateu 5 Konsenmnuu 1988 roxa.

MeJikne NpaBOHAPYLIUTEIH

45. B cBoem nokmazae 3a 1996 ronx Komurer mpusBan
MPaBUTENILCTBA Pa3paboTaTh CTPATETHYSCKUN MOAXOM K
pemennio TpobiaeMbl HE3aKOHHOTO 000poTa HapKo-
THKOB, C T€M UYTOOBI M30€XkaTh MEePEeTPYy3KH HAIMOHATh-
HBIX CHUCTEM TMPABOCYIHSI M TEHUTECHIHAPHBIX CHCTEM
MaJO3HAYUTEIbHBIMH JIeJaMH, & TakKe NOOUTBhCS mpe-
KpalleHusl KPYMHOMAclITa0HBIX Olepalnuid Mo Hesa-
KOHHOMY 000poTy HapkoTukos3>. Torga Komurer orme-
THJI, 4TO MHOTHE IMPABOOXPAHUTEIbHbIE OPTaHbl pac-
[0JIaraloT pecypcaMu U KaapamH, KOTOpPbIC MO3BOJISIOT
UM 3aJCPKUBATH JUINb YJIWYHBIX TOPTOBLUEB U OTIACIIb-
HBIX JIWII, 3HOyHOTpe6HHIOIHI/IX HapKOTHKaMH, HE 3aTpa-
TUBasg CTPYKTYPY, MEXaHU3MbI (PMHAHCUPOBAHUSI H CHC-
TEMy VIIpaBJICHHUS CETEH HE3aKOHHOI'O MPOU3BOICTBA
HAapKOTHUKOB. CCFO)IHH, OAVMHHaAOaTh JIET CIYCTA, BO
MHOTHX CTPaHaX BCE OCTAETCSI MO-TIPEIKHEMY.

46. IlpuMeHeHHE HaMJICKANUX TPABOOXPAHUTEIBHBIX
Mep B OTHOLICHMM MAaJO3HAYMTENbHBIX MpPaBOHApYIIe-
HUH MOXET TakXe MPEeIOTBPATUTh MX TpaHCHOpMAIUIO
B KpymHBIE TpaBoHapymeHus ("TpUHIUOD pa3OuToro
okHa")3¢. B To ke BpeMs NPUHATHE NPUHYIUTEIbHBIX
Mep 1o oOecreyeHHuIo COONIONCHUsI 3aKOHOB TOJIBKO B
OTHOILIGHUU MEJNKHUX MPaBOHAPYLIUTENIEH TPOTHBOPEUUT
MOJIOKEHHUSIM KOHBEHI[MH M HE COINIacyeTcs C NPHHIH-
IIOM COpPa3MEpPHOCTH.

35 [loknao Meacoynapoonozo komumema no KOHMpono Hao
napkomukamu 3a 1996 200 ..., myHKT 6.

36 Bripaskenue "MPUHIUI Pa30UTOr0 OKHA" MPUMEHSIOT
HMHOCKAa3aTeIbHO /Ul 0003HAYSHHS YCIICHIHON CTPaTernu
MpenynpeKaCHHs BaHaJu3Ma IYyTEeM yperylIupoBaHus
CBSI3aHHBIX C IPECTYIHOCTHIO IPOOJIEM Ha HadyaIbHOU
CTaJnH, 10 TOTO KaK OHU BBUIBIOTCS B 00Jiee KPYIHEIC
npoGiuembl. COrIaCHO ATOMY IPUHIMUILY, €CIU XYyJIUTaHa,
BBIOMBILIETO CTEKJIO B OKHE, CPABHUTEIBHO OBICTPO,
HaIpuMep B TEUCHUE HEIEIH, 3a/IePKaTh U 3aCTaBUTh
OTPEMOHTHPOBATH 3TO OKHO, BEPOSATHOCTE TOT0, YTO OH
BBIOBET €Ie OJHO CTEKJIO WM MPUYMHHUT KAKOH-TO HHON
yiepo, CyIecTBeHHO CHU3UTCS.

Cpsi3aHHbIEe ¢ HAPKOTHKAMM NPaBOHApPYLIEHHS,
coBepuiaeMblie 3HAMEHUTOCTSIMHU

47. B Hame BpeMs BO3MOXHOCTH IIOCTOSHHO CIETUTH
gepe3 CpencTBa MaccOBOW HWH(GOPMAIMU 32 JKHU3HBIO
M3BECTHBIX CIIOPTCMEHOB WJIM 3Be31 II0y-OmW3Heca
HeOBIBaJO pacmupuiInck. Kak mpaBmiio, 4eM BBIIIE
MPEKJIOHEHHE Tepe]] TAKUM YEJIOBEKOM B TOW WU MHOU
cpeine W dYeM JKCTpaBaraHTHEE €ro IOBEIeHHE, TeM
OONBITNI WHTEPEC BBI3BIBACT OH y CPEACTB MAacCCOBOM
HHPOPMAIIUK U HACEJICHUS.

48. Korma Ttakwe 3HAaMEHHUTHIE JIIOAM TPUHUMAIOT
3alpeneHHble HAPKOTHKH, OHH HApyIIalOT 3aKoH.
B 3aBucuMoOCTH OT Mep, MPUHATHIX BIACTAMH, B MyO0-
JINKYeMBIX COOOIIEHUSX CPEICTB MaccoBOW HWHPOP-
Maluy ¥ B paMKax oOcCyxjaeHui B MHTepHETE HEpemaKo
HaxXOAUT OTPaKCHHE WUIU (OPMHUPYETCS MHEHHE O TOM,
YTO B OTHOIICHWHM 3HAMEHHUTOTO YEJIOBEKAa B CHIY €ro
MOJIOKCHUSI B OOIIECTBE MPAaBOOXPAHUTEIBHOH CHCTE-
MOH TpHUHHMAIOTCA OoJee MITKHE MEphl, YeM B
OTHOMICHWH APYTrUX aHAJIOTUYHBIX npaBOHapyumTeneﬁ.

49. ®akT COBEpIICHHUS 3HAMEHUTHIM YEIOBEKOM IIpa-
BOHApYHIC€HUsA, CBJA3aHHOTO C HApKOTHKaMH, MOXKET
CYIIECTBEHHBIM 00pa3oM BO3JEHCTBOBATH Ha OOMIECT-
BEHHOE MHEHHUE U OTHOIICHHE K 3JI0YHOTPEOICHHIO HAp-
KOTHKaMH, 0COOEHHO Cpeay MOJIOJICKH, Y KOTOPOH ele
He c(hOpPMHUPOBAIOCH TBEPJOE M BIIOJHE OCO3HAHHOE
OTHOLIEHHE K HapkompobiremaMm. Ciydaum COBEPIICHHS
3HAMEHUTOCTAMU TAKUX MPABOHAPYIICHUH MOTYT TaKXe
OKa3bIBaTh OTPOMHO€ BJIMAHUEC HaA GLITyIOHlee MHCHUEC O
CIPaBEJIMBOCTH U COPa3MEPHOCTH MEp pearupoBaHMUs,
IPUHUMAEMBIX CHCTEMOW YIrOJOBHOIO IpPaBOCYIus,
0COOEHHO €Clli B ciy4ae COBEpIICHHS aHaIOTHYHOIO
WIH MEHEE Cepbe3HOro MPaBOHAPYUICHUS JHUIIOM, KOTO-
poe He sIBISIeTCS 3HAMEHUTOCThIO, IIPUHUMAIOTCS OoJiee
CTpPOTHE MEpHI.

E. B3aumopeiicTBue cucTeMbl IPABOCYIUSA
U CHCTeMBbI 3IPABOOXPAHEHUS

50. IlpuHuMnm  copa3MepHOCTH  3aTparuBaeT  BCe
ACIEKThl NIPUHUMAEMBIX B CTPaHE MEpP pearupoBaHus Ha
MpoOJIeMBl  3JIOYMOTPEeOICHUsT HApKOTHKaMH, BKJIIO-
qasi MPOQWIAKTHKY 3JI0yHOTpEOICHUS HApKOTHKAMH H
nedeHne HapkomMaHuu. Ecam neueOHO-npodumakTu-
YeCKHe MEphl HE TNPHUHOCIT yclexa W JIMNA, 3JI0YIHO-
TpeOIAIoNINe HAaPKOTHKAMH, CTAJIKUBAIOTCS C CHCTEMOM
YTOJIOBHOTO  TIPAaBOCYAMs, JOJDKHBI ~ IIPUHUMATHCS
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copasMepHbIe MEXIHWCIUIIINHAPHBIE OTBETHBIE MEpHI.
XoTs HApKOMaHWS W TPU3HACTCA MEIUIIUHCKOH TpoO-
JIeMOH, BBI3BIBAEMOIl MOTpeOICHHEM HAPKOTHKOB, OHA
HE MOXET CIYKHUTb OINPaBNAHMEM [UIsI COBEPIICHUS
MIPECTYIIICHHUS.

51. YroOBl TONYYHUTH HAPKOTHK, HAapKOMaH TOTOB
NOWTH Ha BCce, Jaxe Ha mpecTymieHue. Ilostomy
OTBETHBIE MEPHI TOCYAapCTBA TOJDKHBI 3aTParuBaTh Kak
MPOTHBONIPABHOE JEWCTBHE, TaK W 3JI0ymoTpedieHue
HapkoTHKaMu (OCHOBHYIO Tpu4yuHy). Ecinm mnpuHH-
MaeMble MepBhl HE OTBEYAIOT ITOMY YCIOBHIO, OHH HE
COOTBETCTBYIOT IIEJISIM M TpeOOBAaHUAM KOHBCHIMH W HE
COTJIACYIOTCS C MPUHIIUIIOM COPa3MEPHOCTH.

52. Cps3aHHbBIE C HAPKOTUKAMH MPECTYTUICHUS, COBEP-
maeMble HapKOMOTPeOUTEeIIMH, TPEOYIOT KOMILIEKCHOTO
U B TO € BpeMs MHIWBHIYATHHOTO IOAX0nAa3”: KOMII-
JIEKCHOTO, TMOTOMY YTO TaKWe MPEeCTyIUICHHS Hepas-
PBIBHO CBSI3aHBI CO 3J0YyNOTpPEOICHHEM HAapKOTUKAMH; U
HHAMBHUIYAJIbHOTO, IIOTOMY UTO €Illle HE HalIeHo
CPENICTBO JICYCHUS, MTOAXOAIISE TSI KaXKIOTO YeOBEeKa.
B pamkax cucteMbl npaBoCyaus €lle He HalJeHO Mephl,
KOTOpasi MCKJIoYana Obl BO3MOXHOCTH PCIUIWBH3MA.
Hu oxgna cuctema mpaBocyaus, 3ApaBOOXpaHeHHs, oOpa-
30BaHHUsl, COLMAIBHOTO O00ECIEeYeHUs] MU TPYIO-
yCTpOiCTBAa HE pacroyiiaraeT J0CTATOYHBIMH BO3MOXK-
HOCTAMM W peCcypcaMu OJid TOTO, ‘-ITOGI)I B OJWHOYKY
peIINTH 06e 3ajga4y, B TO BpEMA KaK BO B3auMO-
HeﬁCTBHH CO BCEMHU COOTBETCTBYWOIIMMHU CTOPOHAMHU
TOCYITapCTBEHHOTO M YaCTHOTO CEKTOPOB M 0OIIecTBa
OTYy 3aJady BBINNOJIHUTH MOXKHO. OHTI/IMaJ'II)HI)IM yclio-
BHUEM JJIsSL 9TOTO0 SIBJIIAACTCS HaJIM4ue YETKUX n
MOAPOOHBIX PYKOBOJALIUX IPHUHIUIOB HPHUHATHUSA Tpe-
6yeMLIX MCP, KOTOPBIC MHTCTPUPOBAHBI U COTTIAaCOBAHBI

37 B cBoeM mokiuazne 3a 1996 rox Komurer BHOBB 3asBUI O
TOM, 4TO IpobiemMa 3J10ymoTpeOIeHNs HapKOTHKAMHU
JOJKHA PEIIaThCsl OJHOBPEMEHHO B HECKOJIBKUX TIOC-
KOCTSIX: IPAaBOOXPAHUTENbHAS JIEATEIbHOCTD, MPOdHIaK-
THKa, JiedeHue U peadbrnrtanus. KOMUTET BbIpa3uil CBOIO
yOEXKACHHOCTh B TOM, 4TO JiJIsi 00CCIIEUESHHSI CBSI3U MEXKY
MEHUTEHIIUAPHON CUCTEMON B CUCTEMON MEIUIIUHCKOTO
yXoJia 3a MPaBOHAPYLIMTEISIMU HEOOXOUMO PacIIupPsITh
COTPYAHHYECTBO MKy CyACOHBIMH OpraHaMu, OpraHaMu
3/[paBOOXpaHEeHUs K OpraHaMu COLMalbHOTO obecreye-
HUS, @ TAKXKe PU3BAJ IPABUTENILCTBA OOJIee PUCTAIBHO
M3y4aTrh aJbTEPHATHBBI TIOPEMHOMY 3aKIIOUSHUIO, pa3pa-
OOTaHHBIC B pa3HBIX CTPaHAaX MUPA, IPUHUMAsl BO BHUMa-
HHUE pa3jInyus IPaBOBBIX JOKTPHH U cucTeM ([oknad
Medwcoynapoonozo komumema no KOHMpPONIO HAO
Hapromukamu 3a 1996 200..., nyHktsl 24 u 26).
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Pa3IUIHBIMU 3aMHTEPECOBAHHBIMU CTOPOHAMH Kak II0
TOPU3O0HTAJIHN, TAK U IO BEPTUKAJIH.

53. Ilo mHeHuwo Komurera, nesTENbHOCTh U PE3Yib-
TaTel pabOTBl B YAaCTHOCTH CYIOB, pacCMaTPUBAIOIIHX
BOINIPOCHI HAIpaBICHUS Ha JIEYCHHE B HAPKOJIOTHUE-
CKHE YYPEXICHHs, MOATBEPKIAIOT IIeIec0o00pa3sHOCTh
HCIIOJIb30BaHNUS KOMIIJIEKCHOTO TMOJAXOAa B OTHOIICHUH
OTIpeNeNIeHHBIX BUIOB MpPaBOHAPYIICHUH W MpaBOHAPY-
IIUTeNe, TPUMEHUTEIHPHO K KOTOPHIM, MO 0O0memy
MHEHHIO YYPEXKJCHUH CHCTEMBI YTOJOBHOTO IIPaBO-
Cyousi W 3ApaBOOXPAHEHHUS, TAKOE PEIICHHE SBISCTCS
onpaBgaHHbIM. Cymbl Takoro poja TMPECIeayIOT Ieib
MOJIOKHUTh KOHEI 3JI0yMOTPEONCHUI0 HApPKOTHKAaMU U
CBSI3aHHOW C HUM MPECTYNHOW JESATeJIHLHOCTH IMpPaBoO-
HapymIuTenen MOCPEICTBOM nedeOHo-peabunnra-
LIUOHHBIX MPOTPaMM, HAXOASIIUXCS B BEACHUHU Cyned-
HOM cuctemsbl. lloaxoasiiue KaHAMAAQTBI MTPOXOIAT
ne4eOHO-peabMIINTAalMOHHYI0 TPOTPaMMy U HE HECYT
TPaJAWIMOHHO Ha3HAYaeMOro HaKa3aHWs, TaKoro Kak
TIOpEMHOE 3aKiTtoueHne. Takue mporpamMmbl TpeOyIOT OT
NpaBOHAPYIIUTEIEH BBICOKOM CTENEHW OTBETCTBEH-
HOCTHU, U NIOTCHIHUAJbHBIC KaHAUAATHI 3a9aCTYI0 OTAAIOT
NPEANOYTEHHE TIOPEMHOMY 3aKIIOUEHHUIO, TOCKOJIbKY
OHO SIBJISIETCSI JUISI HUX MEHee OOpeMEeHUTENbHBIM. 3a
X04O0M OCYHIECTBJICHUA MPOTrpaMMBI IO KaXXJAO0MY y4acT-
HUKY CJICAUT CO3AaHHAsA MPU CYAC MCKIUCHUIIINHAPDHAA
rpymnmna (W3 TpeAcTaBUTENEH CHCTEM TMpaBOCYIHUS U
3/IpaBOOXpaHeHUs), Bo3TaBisiemas cyabeil. OOBEKTHB-
HOCTh KOHTPOJIS 32 COONIOAEHUEM MPOTrpaMMBbl JTOCTH-
raeTcst 3a CUeT PEryIsIpHOrO TECTHPOBAHUS Ha MpEaMET
3JI0yNIOTpeOIeHNS ICUXO0aKTUBHBIMU BemecTBaMu. Co6-
NMoJieHne TpeOOBaHUN BO3HArpa)KaaeTcs, a X Heco0-
JIIOJICHUE BieUeT 3a co0od caHkiuu. Bo3oOHOBIEHHE
3JI0ynOTpeOIeHUsT HapKOTUKAaMH OOBIYHO HE HaKa3bl-
BAacCTCid, IMOCKOJbKY TaKHE€ ClIydau MOTYT MHNPOUCXOAUTH
Ha JJOJITOM IIYTH K IIOJIHOMY BBI3IOPOBIIEHUIO. BmecTe ¢
TEM IpaBOHApYLIUTENb, CKpbIBaOMi (akr B0300-
HOBJICHUA HapKOHOTpC6J’IeHI/Iﬂ, NMoJABEPIracTCd CaHKIUAM.
I/IHOFI[a Ha3HA4YacTCsAd CaHKIOUA B BHJAC HEIPOIOJIKHU-
TCJIBbHOT'O JIHUIICHUA CBO60}IBI C ICJbIO MMOMOYbL IIPpaBO-
HapyUIMTENI0 0CO3HATh U MPEOI0IETh BO3MOKHOE HEXe-
JIaHWEe HECTH OTBETCTBEHHOCTHh 32 COOCTBEHHOE BBI3JIO-
pOBIIeHHE, TaK KaK 9TO UMEET pelaroliee 3HaueHue st
MOJTHOTO BBHI3IOPOBJIEHMS. B ciyuae ycmemHoro 3aBep-
IEHHS MPOTPaMMBbI MPOU3BOACTBO MO YTOJIOBHOMY A€y
MOXXET OBITh MPUOCTAHOBICHO WU MPEKPAIICHO WU
MOXXET OBITh BBIHECCHO pCIICHHEC O HaKa3aHUH, HE
CBA3aHHOM C TIOPEMHBIM 3aKJIIOUYCHUEM, WU YCIOBHOM
0CBOOOXKJCHUU. B cilydae MOBTOPHOTO COBCPIICHHS
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MIPaBOHAPYIICHUS] WIM WHOTO CEPHE3HOTO HAapyIICHHUs
YCIOBHH NPOTPaMMBbl IPAaBOHAPYIIMTEIh OOBITHO HCK-
JI0YaeTcs U3 Hee, U B OTHOIICHWH HETO NMPHHUMAIOTCS
TPaAUIMOHHBIE MEpBl BO3ACHCTBHS CHCTEMBI YTOJOB-
HOTO NPaBOCYAHS.

54. KonnyecTBO cTpaH, B KOTOPBIX CYABI MPUMEHSIIOT
OCHOBHBIC TPHWHINIBI OCYIIECTBICHUS JiedeOHO-peadbu-
JUTAIHOHHBIX TPOTPAMM IO PEIICHHWIO CyAa, MPOIO0J-
xaeT pacTu38. He Bce Takme cyasl OEHCTBYIOT OJIH-
HAaKOBO, M TO, YTO OKa3bIBaeTcsi Hambomnee dpQexTun-
HBEIM B OZHOM MeECTE, MOXXET HE NPHHECTH HUKAKUX
pe3yNbTaTOB B JAPYroM. B OgHUX ciydasx 3TO caMo-
CTOATENbHBIC, HOBBIC CYABI, a B APYTHX — 3TO CYIIECT-
BYIOII[ME CYIBI, TPUMECHSIONINE CIICIHAIBHO CKOPPEKTH-
poBaHHBIE Tpouenypbl. EnuHOW u yHHBEpCalbHOU
MOJIENIM TaKUX CYHOB HE CYNIECTBYET, W OHHU (opMmu-
PYIOTCS TIO-pa3HOMY B 3aBHCHMOCTH OT MOTPEOHOCTEH,
MPAaBOBBIX CHCTEM, MECT PACIOJOKEHHUS W MMEIONIUXCS
pecypcoB. OHH pa3IWYalOTCS TMPEeXKAE BCETO MO KpHU-
TEPpUAM 0T6opa, IMPUMEHACMBIM B CJIy4a€ BBIBCIACHUA
Jea U3 CHUCTEMBbI YrOJOBHOIO MPECICIOBAHHUS, W HTO-
raM mporpaMmbl, HO IO CYHMIECTBY OHH ABJIAIOTCA OAU-
HAKOBBIMHU.

55. IlpumeHeHue NPUHLMUIIOB, KOTOPBIE JIeXKaTr B
OCHOBE ACATCIBHOCTU TaKHUX CYJA0B, BCIACT K YBCIIH-
YEHUIO PAacXoJ0B Ha paboTy C MPABOHAPYIIMTEISIMH,
3JI0yNOTPEONISIIOIMMHU HAPKOTHUKAMU (BCIeCTBHE HEO00-
XOAMMOCTH  OCYIIECTBICHHS CYAOM KOHTpONsA 3a
COONIIOICHNEM TPOTPAMMBbI), M PACXOJOB Ha JEUYCHHUE.
Bmecte ¢ Tem omeHka pabGoTHl M Pe3yNbTaTHBHOCTH
TaKuX CyI0B CBUACTCILCTBYET O TOM, YTO 00BIYHO OHH
Jydiie, 4eM Kakue-nubo Apyrue ajabTepHATUBHI, oOec-
[IEYMBAIOT yIEprKaHUE IPaBOHAPYILIUTENIC-HAPKOMAHOB
B IporpamMmax JICUCHHs, SABIAIOTCA 0Oojee pe3ynb-
TAaTUBHBIMU B IIJIAHC CHUKXCHUSA YPOBHA pCUIUIUBU3MA U
6osiee 3 (HeKTUBHBIMU C TOYKH 3peHHs 3arpar3®. Ycmex
9TUX YCUJIHMI ompexaensieTcs TakuMu (axTopamu, Kak
s pexTuBHOE CyneOHOE PYKOBOJACTBO pabOTOW Tpymm
OpH CyAaX, pacCMaTPUBAIOMINX BOMPOCH HANPaBICHHUS
Ha JIeYCHHE B HAPKOJOTHUECKUE YUPEKACHHUSI; aKTHBHOE
B3aMMOJICHCTBHE CIICIIMAIMCTOB pPa3HOro mpoduis,

38 Hanpumep, B Asctpanuu, bap6anoce, bepmyackux
OcTtpoBax, bpasunuu, Upnananu, Kanane, HoBoit
3enananu, Hopseruun, Coenunennsix Llltatax Amepuku,
Tpununane u TobGaro, Ynnu u Smaiike.

39 United States, Government Accountability Office, Adult
Drug Courts: Evidence Indicates Recidivism Reductions
and Mixed Results for Other Outcomes, GAO report
GAO-05-219 (Washington, D.C., 2005).

BXOJSIITUX B TAKyIO TPYIILY, HO COXPAHAIOIINX IIPH 3TOM
CBOI0O TPO(ECCHOHANBHYI0 HE3aBHCHMOCTH; OCBEIOM-
JIEHHOCTDH TIPEJCTABUTENCH CUCTEMBI MPaBOCYAMS, BXO-
IAIOIUX B TPYIIY, B BOIPOCAaX HAPKOMAHWH, JICUCHUS U
BOCCTAHOBIJICHHS; OCBEIOMJICHHOCTh TIPEICTaBUTENCH
CHCTEMBI 3[IpaBOOXpaHEHHUS, BXOMANIUX B TPYMHIy, O
mpobaemMe MPEeCTYyMHOW MeATeNbHOCTH; HAJIWYHe PYKO-
BOACTBa JUIsi OOECHEYEeHHS IOCIEIOBATCIBHOCTH U
PEe3YyIBTaTUBHOCTH MPUMEHAEMBIX Mep; HAIMUNE YETKUX
KpUTeprueB 0TOOpa yIaCTHHKOB Ha OCHOBE PE3YIIbTAaTOB
00BEKTUBHOTO CKPUHUHTA MOTEHIINATbHBIX KaHINUIATOB;
TIIaTeNbHAs OIICHKA KaXXAOTO MOTCHI[MATBHOTO YYacT-
HUKa, HalW4Yue B TMOJHOW Mepe NPOIYMAaHHOTO U
JOKYMEHTAJIBHO 3aKPETUICHHOTO COTJACHS KaXXIOTO W3
YYaCTHUKOB Ha TIPOXOKJCHHE CyAeOHOW MpOorpaMMEI
HapKOJIOTHYECKOW IOMOINM; HAJIWYHWE OIECPATUBHBIX
mpoleayp TMepeBojla YYacTHHKOB B JiedeOHO-peabu-
JMUTANHOHHBIE YUPEKICHUA cpa3y JKe Iocie 3aaep-
JKaHWS; HAJTUIUEe OTEPATUBHO OCYIIECTBISIEMBIX, YETKUX
1 TOCJIETOBATEIbHBIX CAaHKIMHA 3a HECOOMIOeHNE yCIIO-
BUM OpOrpaMMBl W TOOIIPEHHH 3a HX COONIOECHHE;
MMOCTOSIHHAST OLIEHKA XO/a OCYIICCTBICHHS MPOTPaMMBbI
W HaJu4due IKeJaHus J00uBaThbcsi Oolee BBICOKHX
pe3yabTaToB; oOecTledeHrue HaJJIeKaIlero, IeJIeBOro
(rMHAHCHPOBAaHMS HAa MOCTOSHHON OCHOBE TaKUX CYNIOB;
n BHCCCHHEC, TIpU HeO6XOJlI/IMOCTI/I, COOTBETCTBYIOIIIUX
W3MCHCHHH B MaTepHaIbHO-IIPABOBBIC MIIM IPOICC-
CyaJbHbBIE HOPMEI IIpaBa.

56. JleueHwue, peaOWIHTAIUd U PEHHTErpAIUsA MpPaBo-
HapyIIUTEICH-HAPKOMAHOB SBISIIOTCS 3 ()EKTUBHBIMU U
HOCST YCTOMYHUBBIM XapakTep TOJIbKO B TOM Cclyuae,
€CIIM OHHM YETKO YBSA3aHBI C 3aJayaMH H3JICUYCHHS Mpa-
BOHApyImIUTENEeH W B TO Xe BpeMs MPEIyHpeKICHHSI
MTOBTOPHOTO COBEpIICHHUS mpaBoHapyueHuil. Komwuter
OTMEYaeT, YTO NMPOTPaMMbl HapPKOJOTHYECKONW TOMOIIH
JOJDKHBI CTPOUTHCS Ha THIATENbHO pa3paboTaHHOM
MOJINTHKE, IPECIeoBaTh YeTKO CHOPMYIHPOBAHHBIE
MpOTpaMMHBIE L[ETH U COJAEpKaTh BHYTPEHHHI KOMIIO-
HEHT OLEHKU. Takwe mnporpaMMbl JOJDKHBI Mpeayc-
MaTpUBaTh MEXaHHU3MBbI NMPEAYNPEKICHNUS PEIUIUBOB U
MOCIEAYIOMET0 YX0/Aa IMOcie OKa3aHWs MepBOH Meau-
LHUHCKOM INOMOILU. YCIEeX TakOM MpOrpaMMbl 3aBUCUT
TaKXe OT OMNbITa OCYLIECTBISIONINX €€ JI0AeH, HaTu4Ius
MECT B COOTBETCTBYIOIIMX YUYPEXKACHUAX U CTEICHU
B3aUMOJACHCTBUA MEXJy OpraHaMu yTOJOBHOTO IPaBO-
CyIusi W opraHaMu 3apaBooxpaHeHus. UToObl obOec-
MEYUTh MaKCHUMaJIbHO OJIAarONpPHUSTHBIC YCIOBHS IS
YCHEIIHOTO OCYIIECTBICHUS 3THX MPOrpamMM, Ha HUX
cieayeT BBIJENIATH COOTBETCTBYIOIIHME pecypchl. B
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paMKax IMEeHHTCHIHAapHON CHCTEMBI TaKXe CIeAyeT CO3-
JaBaTh COOTBETCTBYIONINE HAPKOJIOTHIECKHE CIIYyKOBI*0.

57. KoMHUTET OTMEYaeT, YTO XOTS HAPKOJOTMYECKYIO
MOMOING JKEJIaTeTbHO OKAa3bIBaTh Ha J0OPOBOJBHOM
OCHOBE, JOOPOBOJLHBIA XapakTep TaKoH IMOMOIIN HE
ABIIACTCS HEIPEMEHHBIM yclioBHEM ee d(P(PEeKTHBHOCTH.
YcenenrHoMy 3aBEpIICHHUIO JICYEHHUS MOXKET CII0COOCT-
BOBaTh HallMYWE MOIIHOTO cTHMy’ia. Komurter momuep-
KHBAaeT, YTO CTOJKHOBEHHE IPaBOHAPYIIUTEISI-HAPKO-
MaHa C CHCTEMOIl YroJIOBHOTO MPaBOCYAUS MOXET CTaTh
TEM YCIIOBHUEM, KOTOPOE MOATOJIKHET €T0 K JICUeHHI0*!,
KonBeHnmm paspemaoT cygaM THOKO MPUMEHATH CBOH
MTOJTHOMOYHS M BO3MOXXHOCTH HAa3HAUCHHS CaHKIUH B
COOTBETCTBYIOIINX CIy4asX C IENbI0 CONCHCTBUA yaep-
KAQHWIO TPAaBOHAPYIIUTENSI B paMKax JedeOHOH mpor-
pPaMMBbI, IOBBIIICHHUS] BEPOSITHOCTH YCIIEITHOTO IPOXOXK-
JCHUS JICYCHUS U TIOBBIIICHUS YPOBHS OOIIECTBEHHOM
0e30MacHOCTH 3a CYET OTPAHWYCHHUSA CTEMEHH 3JI0YIO-
TpeOIeHNs HapKOTHKAaMU M CKJIOHHOCTH IMpPaBOHAPYIIN-
TeJsl K COBEPUICHUIO HOBBIX NpaBoHapyueHuit. Haxo-
HEI, Komurer OTMEYACT, YTO B HCKOTOPBIX CTpaHax, B
KOTOPBIX CHCTEMBI TIIpaBOCYyAWs MW 3APaBOOXPAHCHUA
TECHO B3aMMOJEHCTBYIOT IPYT C APYTOM C IeIbi0 oOec-
meyeHusi 00s3aTeNbHOTO JIeYeHHS HapKOMAaHOB, COJEp-
Kamuxcsa B THOpbMax, NOCTUTHYTBI HEIJIOXHUEC PE3YIb-
TaThbI.

F. Pexomenganuun

58. MexayHapoIHble KOHBEHIIMH O KOHTpPOJE Hal
HapKOTHKaMH{ MOOIMIPSIOT U 00JeT4aoT MPHUHITHE TOCY-
JlapCcTBaMU COPa3MEPHBIX OTBETHBIX MEpP B OTHOLICHUHU
[IpaBOHAPYILIUTEJIEH U NPaBOHAPYLIEHUH, CBSI3aHHBIX C
HapkoTukamu. HecopaszMmepHble Mepbl NOPOTUBOpPEYAT
[eJISIM ITHUX KOHBEHIIMH M TOJPBIBAIOT MPHUHIIUI Bep-
XOBEHCTBA 3aKOHA.

59. Xots ¢ Tex mop, kak Komurer B mocnenHuil pas
paccMarpuBaj BOIPOC COPA3MEPHOCTH B CBOEM JOKJIAJe
3a 1996 rox, BO MHOTHX CTpaHaxX OBIM JOCTHUTHYTHI
3aMETHBIE YCIEeXH, CHelaTh MPEACTOUT €Ile OYCHb
MHOT0€, 0COOCHHO B TUJIAaHE BBISIBJICHUS W JIMKBHJIALUN
KPYIHBIX OpraHusanuii HapkobusHeca. Psny cTpan
HeoOxoauMo cOalaHCHPOBAaTh CBOM YCHUJIUS B MpPaBo-
OXpaHUTEIbHON 00MacTH, C TEM YTOOBl MEJKHE

40 TToknao Mexcoynapoonozo Komumema no KOHMpONIo Haod
Hapromukamu 3a 1996 200..., nyukrsr 29-31.
41 Tam xe, mynkr 30.
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MPaBOHAPYIIUTEIN HE HECIH BCIO TDHKECTh OTBET-
CTBEHHOCTH, B TO BpeMs KakK KpyIHbIE MpaBOHAPY-
ITUTEIN OCTaBaJINCh OBl COBEPIICHHO Oe3HAKA3aHHBIMH.

60. KoMHTeT peKOMEHIyeT MPaBUTEIbCTBAM, KOTOPHIC
elIe He CHeNajid dTOTO, NMPHUHATH CIEIYIONHE MEpPHI C
nenpo obecrneduTs Oonee 3¢hdexkTHBHOE OCyIIecTBIE-
HHE€ KOHBEHIUHN:

a)  Ilpasooxpanumenvrnas deamenvHocms. Ilpa-
BHUTEJICTBAM CIIEAyeT MPHUHITH BCE MEPHI K TOMY, YTOOBI
B paMKax MPaBOOXPAHUTEIBHON CHCTEMBI M CHCTEMBI
YTOJOBHOTO TMIPaBOCYAWs MEPBOOYEPETHOEC BHHUMAHUE
YIETATOCH PACCICIOBAHHUIO JEATEIBHOCTH, YTOIOBHOMY
MpPECIeAOBAHUIO W HAaKa3aHWIO JHI], KOTOPHIE KOHTPO-
JTUPYIOT, OPTAaHU3YIOT, HAMPABIAIOT WINW 00ECIEUYHBAIOT
MPOW3BOACTBO B KPYMHBIX OpPTaHU3AIUAX HapKOOH3-
Heca. Upes3BbluallHO Ba)XHO TaKKe€ B 3TOM CBS3U opra-
HHU30BaTh CIYXKOBI IJIsE OOpPHOBI C OTMBIBAaHHWEM JICHET.
XOTs YIMYHOW TOPrOBJI€ HAPKOTUKAMH U TMPECTYII-
JICHUSAM, CBA3aHHBIM C XpaHEHHEM 3alpelieHHBIX Hap-
KOTHKOB, CJIENYyeT YAEJSITh camMoe MPUCTAaIbHOE BHH-
MaHWe, Ha HUX HE JOJDKHO OBITh COCPEIOTOYEHO BCE
BHUMAaHHUE MPaBOOXPAHUTEIBHBIX U CYJeOHBIX OPTAHOB;

b)  oxoovt om mnpecmynHou OesamenbHOCMU.
[TpaBuTenbcTBaM ciieyeT 00eCHeunTh MPUHSATHE COOT-
BETCTBYIOIIEr0 3aKOHO/ATENIbCTBA JIJISl TOTO, YTOOBI KOM-
METEHTHbIE OpraHbl MOIJIM 3aMOpPa)XKMBaTb M apecTo-
BBIBaTh MMYIIECTBO M aKTHBBI HAPKOTOPTOBIEB U Y-
JSUTH TIEPBOOYEPEIHOC BHUMAHHE TaKUM ycuiusMm. s
HAHECEHHUs OU[YTHMBIX YIapoB MO OTepalusiM KPYMHbIX
OopraHmM3anuii HapKoOM3HEca ClIenyeT YAedsATh ocoboe
BHUMaHHE HAJQKUBAHUIO COTPYAHHYECTBA MEXY TOCY-
JapCTBaMU M COBMECTHOMY HMCIIOJIb30BAHUIO OOHApY-
KCHHBIX aKTHBOB B paMKax TPaHCI'PAHUYHBIX JICJ;

c)  Anemepuamuenvie Mmepwvi. IlpaBUTEIbCTBAM
clellyeT paccMOTpPEeTh BOIPOC O paCHIMPEHUH Juara-
30Ha Mep, CBSI3aHHBIX C TIOPEMHBIM 3aKIIOYCHHEM H HE
CBSI3aHHBIX C HHUM, Ui NPUMEHEHHs B OTHOIICHHH
HapKOMPECTYIUICHUH, COBEpIIAEMbIX IMOTPEOUTENSIMU
3alpelieHHbIX HapKOTHKOB, C TEM 4YTOOBI COOTBET-
CTBYIOIIME OpraHbl MOMJIM IPUHUMATh COpa3MepHbIC
OTBETHBIE MEpbI C YUYE€TOM KOHKPETHBIX OOCTOSITENILCTB
KaXa0ro neina. B HEKOTOpBIX cillydasX JCHCTBEHHOMU
aJbTEPHATHBON TIOPEMHOMY 3aKJIIOYEHHUIO MOXET OBITh
pelieHre HapKocyJa, 3aHUMAIOLIET0Cs] PAacCCMOTPEHHEM
JIeJ1 O JINLAx, 4acTO BO3BPALIAIOIINXCS K PUCKOBAHHOMY
o0pa3y JKWM3HM, WIM IporpamMma NPUHYIAUTEIHLHOTO
JICUCHUST;
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d) Ilenumenyuapuvie cucmemsl u cucmemsbl
30pasooxpanenus. B KoHTeKcTe 37M0ynmoTpeOIeHUs Hap-
KOTHKaMH B TIOpPbMaX MPaBHTEIbCTBAM CIEIyeT PacIIv-
puUTh MacmTaObl OCYIIECTBICHHUS MPOTPAMM MEIHKO-
CAaHWTAPHOW TOMOIIW ¥ JICYCHUSA, MHOTHE H3 KOTOPHIX,
Kak ToKa3alia MpaKTHKa, OKa3bIBAIOTCS BechbMma 3 dek-
TUBHBIMH W IEHCTBCHHBIMH B IIAHE CHIDKCHUS YPOBHS
peuuauBudMa.  Upe3BplHallHO  Ba)XHO  UCKJIIOYHTH
BEPOSITHOCTh TOCTYIJICHUS B TIOPBMBI 3alpeIIeHHBIX
HapKOTHKOB;

e) Ilpasonapywenus, cosepuiaemvie 3HAMEHU-
molmu  1100bMu. PYKOBOACTBY MHpOrpaMM YrOJOBHOTO
MpaBoOCyauss ¥ OOpaIICHUS ¢ TMPaBOHAPYIIUTEIIMHU
CleNyeT MPUHHUMAaTh BCE MEpPhl K TOMY, 4YTOOBI 3Ha-
MEHHUTOCTH, HAPYIIAOIINE 3aKOHOAATEIBCTBO O HAPKO-
THKaX, HECJIU OTBETCTBEHHOCTH 3a COBEpPINAEMbIC HUMH
MpaBoHAapyIICHHs. boliee CHUCXOAUTEIBHOC OTHOIICHUE
K TaKWM JIAIaM, 3JI0yMOTPEONISIONIMM HAPKOTHKAMHU,
HOpO)KlIaeT B 06IJ_ICCTBC IIUHNU3M U MOXET IIOATAJIKNBATH
MOJIOJIEKb K elle 0Oojiee CBOOOJAHOMY OOpameHuio ¢
BanpeIJ_ICHHBIMI/I HapKOTI/IKaMI/I;

f)  Bzaumnaa npasosaa nomoww. IlpaBuTeNns-
CTBaM CJEAYyeT M3yYHWTh W HPH HEOOXOIMMOCTH mepe-
CMOTpPETh HAI[MOHAJIBHBIE 3aKOHBI O MEXIyHapOIHOM
COTPYAHHUYECTBE YUPEKICHUH CHCTEMBI YTOJIOBHOTO
MIPaBOCYAUS, COOTBETCTBYIONIYIO MMOJTUTHUKY, IPOLETYPHI,
MPUHIUIBL PacHpeneleHus pPecypcoB, MPUOPUTETHl U
nHppacTpykrypy. B pesynprare sToro mocTtymarouiue
MPOCHOBI 0 MEXIYHApPOIHOM B3aUMOJACHCTBHUU OPraHOB
CHUCTEMBI YTOJIOBHOTO MpPaBOCYOUS WM OKa3aHHUH
MOMOIIM JOJDKHBI paccMaTpHBAThCS TakK XKe OBICTPO,
BHUMATEIbHO M KOHCTPYKTHUBHO, KaK €CIU OBl 3TO ObLIH
uxX CcoOCTBEHHBbIE NPOCHLOBI, HaAmpaBlIeHHbIE Ha pac-
CMOTpPEHHE IMpaBUTEIbCTBAM Jpyrux rocyrapcts. Cie-
JyeT OTpaHWYMBATHCS 3ampalluBaHHEM Hambojee Bak-
HOW TIOMOINM, C TeM 4YTOOB HE OoOpemMeHsTh 0e3
HEOOXOAMMOCTH TOCYIapCTBO, KOTOPOMY TPEACTOUT
UCIONHATh COOTBETCTBYIOIIYI0O mpock0y. C 1enbio
COBEPLICHCTBOBAHMUS, YCKOPEHHS U MOBBIMEHUS dPPeK-
TUBHOCTH TIpoliecca yaoBIeTBOpeHus npockd KomwuteT
pPEeKOMEHAYeT MPaBUTEIbCTBAM HCIIONIB30BATh, KOTJIA 3TO
nenecoodpaszno, paszpadorannyro KOHOIK Ilporpammy
COCTaBJIEHUs NMPOch0 00 OKa3aHMM B3aHMMHOI MPaBOBOM
IOMOIIM ¥ HaxoIsLIyIOCs Ha CTaAuH J0paboOTKH
MpOrpaMMy COCTaBJIIGHHS MPOCHO O BbIAade, a TaKxke
pazpaboTaHHBIE MM PYKOBOJCTBa IO BOINpPOCAM OITH-
MaJbHON MPaKTHUKHU B OOJACTH BBIJA4M, B3aUMHOH Ipa-
BOBOU MMOMOIIK U KOH(DHCKAIIUH;

g)  Pecypcul. IlpaBuTeabCTBAM CleyeT MpoaHa-
JTU3MPOBATh HAIIMOHAIBHBIE TPHOPUTETHI, METOABl U
MPOIEeNypsl PAacCCMOTPECHUS M€, CBA3AHHBIX C HAapKO-
THKaMHU, ¢ TeM YTOOBI NpaBOOXpaHUTEIbHBIC, OOBUHU-
TeNbHbBIE, CyAcOHbBIC, TCHUTEHIINAPHBIE W MCIPABUTEIb-
HBIE YUYpEeXICHHUS pacloiaraiyd aJeKBaTHBIMH pecyp-
caM¥ ISl IPUHATHS COPa3MEPHBIX U 3Q(PEKTUBHEIX Mep
B OTHOIICHWH HapKompecTynHocTu. [IpaBuTenmscTBam
CIeAyeT TaKXKe pacCMOTPETh BOIPOC 00 oKazaHWH Oojee
CYIIECTBEHHON MOMJAEPKKH MPaBUTEIBCTBAM Pa3BHUBAIO-
IIUXCS CTPaH, C TEM YTOOBI MX CHCTEMBI NMPABOCYAHS U
3/IpaBOOXpaHEHUS MOTJIM TpPUHHMATh Oosiee dpdek-
THBHBIC MEpHI 10 JAeJlaM O NMPAaBOHAPYIICHHUIX, CBSI3aH-
HBIX C HAPKOTHKAMH;

h)  Ungopmayuonnas noaumuxa. ITlpaBUTENH-
CcTBaM cyenyeT 00eCreduTh JOCTYI OOIIECTBEHHOCTH H
CpEICTB MaccoBOW MH(pOpMAIMU K MarephalaM U CTa-
THCTUYECKUM JaHHBIM, KaCAIOUIMMCSI HCIOJIb30BAHUS
CHUCTEMBl yTOJIOBHOTO MPAaBOCYAUS B OTHOIICHHUU He3a-
KOHHOTO 000pOTa HAPKOTHKOB U 3J0YHOTPEOICHHUS HMHU.
Upe3BbI4aifHO Ba)KHO HMPHUHATH BCE MEPHI K TOMY, YTOOBI
HaceleHue ObpuI0 WHPOPMHUPOBAHO 00 3(pHEeKTUBHBIX
MporpaMMax HapKOJOTHYECKON TOMONM H  YTOOBI
OpraHbl 3JPaBOOXPAHCHUsI LIUPOKO PACIPOCTPaHSIU
nHopManUI0 O CPeACTBAX M METOAAaX JICUCHHS, C TeM
9TO0O0BI TOOYXJaTh NPABOHAPYIIUTEICH-PEIHIUBUCTOB
NMPUCOCAUHATHCA K TAKUM IIporpamMmmam.

61. B cBere pexoMmeHmamuii, cHOpMyTHPOBAHHBIX B
nokiaze 3a 1996 rox, W HM3MOKEHHBIX BBINIE PEKOMEH-
nanuii, KoMuTeT mpu3bsiBaeT NMPaBUTENbCTBA IPOBECTH
BCECTOPOHHUN 0030p Mep pearupoBaHHs, NpUHHMAac-
MBIX 3aKOHOJATEIbHOH, CyAeOHON W HMCHOJHUTEIbHOM
BETBSIMU BIIaCTH B OTBET Ha MpaBOHAPYIICHHUS, CBSA-
3aHHBIC C HApKOTHKAMH, AN OOeCledeHHs HX copas-
MEpPHOCTH, a TaK)XK€ BHECTH COOTBETCTBYIOIIHE H3Me-
HEHHs JUIS yCTPaHEHHs JI0OBIX HexocTaTkoB. KomureT
Oy#eT NpHU3HATENIEH TOoCydapcTBaM 3a IpEeACTaBIEHUE
nHGOpPMaIUH O JIOOBIX TAKUX U3MEHEHHUSIX.
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